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Foreword

This Standard Bidding Document for the Procurement of Works — Small Contracts (SBD Works-
Small) has been prepared by the Asian Development Bank (ADB) and is based on the Master Document for
Procurement of Small Works”, prepared by multilateral development banks and other public international
financial institutions which reflects the majority view of these institutions. This document has the structure
and the provisions of the Master Procurement Document, except where ADB-specific considerations have
required a change.

This SBD is supported by a User’'s Guide. The User’'s Guide contains detailed explanations and
recommendations to Employers on how to prepare a specific bidding document for the procurement of works
— small contracts and how to evaluate bids. The User’s Guide is not a part of the bidding document.

To obtain further information on procurement under ADB-financed projects, contact

Operations Services and Financial Management Department (OSFMD)
Asian Development Bank

6 ADB Avenue, Mandaluyong City

1550 Metro Manila, Philippines

Email: procurement@adb.org

Tel +63 2 632 2444

Fax +63 2 636 2444 [Attn: Director General, OSFMD]

www.adb.org



mailto:procurement@adb.org�
http://www.adb.org/�

Procurement of Works

Bidding Document
for
Procurement
of

“REM of Sub-Minor Canals of HLC Range-lI Canal System
including improvement/ Modernisation of Structures (Disty
No-6A1, Barimul Sub-minor, Disty No-7 %2).”

Issued on: 11.08.2017

Invitation for Bids No.: SEEC-03/ADB-02 of 2017-18

NCB No: CW-NCB-HLC-11

Employer: Department of Water Resources, Government of Odisha

Country: INDIA



Preface

This Bidding Document for the Procurement of Works has been prepared by the Executive Engineer,
Jaraka Irrigation Division, Jaraka is based on the Standard Bidding Document for the Procurement of
Works—Small Contracts (SBD Works-Small) issued by the Asian Development Bank dated December
2015.

ADB'’s SBD Works-Small has the structure and the provisions of the Master Procurement Document entitled
“Bidding Documents for the Procurement of Works—Small Contracts”, prepared by multilateral development
banks and other public international financial institutions except where ADB-specific considerations have
required a change.
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1.

2.

3.

Section 1 - Instructions to Bidders

Scope of Bid

Source of Funds

Fraud and
Corruption

11

1.2

2.1

2.2

3.1

A. General

In connection with the Invitation for Bids (IFB) indicated in the Bid Data
Sheet (BDS), the Employer, as indicated in the BDS, issues this
Bidding Document for the procurement of the Works as specified in
Section 6 (Employer's Requirements). The name, identification, and
number of contracts of this bidding are provided in the BDS.

Throughout this Bidding Document,

(a) the term “in writing” means communicated in written form and
delivered against receipt;

(b) except where the context requires otherwise, words indicating the
singular also include the plural and words indicating the plural also
include the singular; and

(c) “day” means calendar day.

The Borrower or Recipient (hereinafter called “Borrower”) indicated in
the BDS has applied for or received financing (hereinafter called
“funds”) from the Asian Development Bank (hereinafter called “ADB”)
toward the cost of the project named in the BDS. The Borrower intends
to apply a portion of the funds to eligible payments under the
contract(s) for which this Bidding Document is issued.

Payments by ADB will be made only at the request of the Borrower
and upon approval by ADB in accordance with the terms and
conditions of the Financing Agreement between the Borrower and ADB
(hereinafter called “Financing Agreement”), and will be subject in all
respects to the terms and conditions of that Financing Agreement. No
party other than the Borrower shall derive any rights from the
Financing Agreement or have any claim to the funds.

ADB's Anticorruption Policy requires Borrowers (including beneficiaries
of ADB-financed activity), as well as Bidders, Suppliers, and
Contractors under ADB-financed contracts, observe the highest
standard of ethics during the procurement and execution of such
contracts. In pursuance of this policy, ADB

(a) defines, for the purposes of this provision, the terms set forth
below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence
improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;

(i) “coercive practice” means impairing or harming, or
threatening to impair or harm, directly or indirectly, any
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1-4 Section 1 - Instructions to Bidders

party or the property of the party to influence improperly the
actions of a party;

(iv) “collusive practice” means an arrangement between two or
more parties designed to achieve an improper purpose,
including influencing improperly the actions of another

party;

(v) “obstructive practice” means (a) deliberately destroying,
falsifying, altering, or concealing of evidence material to an
ADB investigation; (b) making false statements to
investigators in order to materially impede an ADB
investigation; (c) failing to comply with requests to provide
information, documents or records in connection with an
Office of Anticorruption and Integrity (OAI) investigation; (d)
threatening, harassing, or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or (e)
materially impeding ADB contractual rights of audit or
access to information; and

(vi) “integrity violation" is any act which violates ADB'’s
Anticorruption Policy, including (i) to (v) above and the
following: abuse, conflict of interest, violations of ADB
sanctions, retaliation against whistleblowers or witnesses,
and other violations of ADB's Anticorruption Policy,
including failure to adhere to the highest ethical standard.

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practices or other integrity violations in competing for the
Contract;

(c) will cancel the portion of the financing allocated to a contract if it
determines at any time that representatives of the Borrower or of
a beneficiary of ADB financing engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices or other integrity
violations during the procurement or the execution of that
contract, without the Borrower having taken timely and
appropriate action satisfactory to ADB to remedy the situation;

(d) will impose remedial actions on a firm or an individual, at any
time, in accordance with ADB’s Anticorruption Policy and
Integrity Principles and Guidelines (both as amended from time
to time), including declaring ineligible, either indefinitely or for a
stated period of time, to participate’ in ADB-financed,
administered, or supported activities or to benefit from an ADB-
financed, administered, or supported contract, financially or
otherwise, if it at any time determines that the firm or individual
has, directly or through an agent, engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices or other integrity
violations; and

Whether as a Contractor, Nominated Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other
capacity (different names are used depending on the particular Bidding Document). A Nominated Subcontractor is one that either
has been: (i) included by the Bidder in its prequalification application or bid because it brings specific and critical experience and
know-how that are accounted for in the evaluation of the bidder's prequalification application or the bid; or (ii) appointed by the
Employer.

Single-Stage: Two-Envelope Procurement of Works-Small Contract Bidding Document for CW-NCB-HLC-11
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4,

Eligible Bidders

3.2

4.1

4.2

4.3

(e) will have the right to require that a provision be included in
bidding documents and in contracts financed by ADB, requiring
Bidders, suppliers, and contractors to permit ADB or its
representative to inspect their accounts and records and other
documents relating to the bid submission and contract
performance and to have them audited by auditors appointed by
ADB.

Furthermore, Bidders shall be aware of the provisions of GCC 28.3
and 73.2 (i).

A Bidder may be a natural person, private entity, or government-owned

enterprise subject to ITB 4.5 — or any combination of them with a

formal intent to enter into an agreement or under an existing

agreement in the form of a Joint Venture. In the case of a Joint

Venture:

(a) all partners shall be jointly and severally liable; and

(b) the Joint Venture shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of any and
all the parties of the Joint Venture during the bidding process and,
in the event the Joint Venture is awarded the Contract, during
contract execution.

A Bidder, and all parties constituting the Bidder, shall have the

nationality of an eligible country, in accordance with Section 5 (Eligible

Countries). A Bidder shall be deemed to have the nationality of a

country if the Bidder is a citizen or is constituted, or incorporated, and

operates in conformity with the provisions of the laws of that country.

This criterion shall also apply to the determination of the nationality of

proposed subcontractors or suppliers for any part of the Contract

including related services.

A Bidder shall not have a conflict of interest. All Bidders found to have

a conflict of interest shall be disqualified. A Bidder may be considered

to be in a conflict of interest with one or more parties in this bidding

process if any of, including but not limited to, the following apply:

(a) they have controlling shareholders in common; or

(b) they receive or have received any direct or indirect subsidy from
any of them; or

(c) they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through
common third parties, that puts them in a position to have access
to material information about or improperly influence the Bid of
another Bidder, or influence the decisions of the Employer
regarding this bidding process; or

(e) a Bidder participates in more than one bid in this bidding process,
either individually or as a partner in a joint venture, except for
alternative offers permitted under ITB 13 of the Bidding Document.
This will result in the disqualification of all Bids in which it is
involved. However, subject to any finding of a conflict of interest in
terms of 4.3 (a) - (d) above, this does not limit the participation of a
Bidder as a Subcontractor in another Bid or of a firm as a
Subcontractor in more than one Bid; or

(f) a Bidder or any affiliated entity, participated as a Consultant in the
preparation of the design or technical specifications of the works
that are the subject of the Bid; or

(g) a Bidder was affiliated with a firm or entity that has been hired (or
is proposed to be hired) by the Employer or Borrower as Engineer
for the contract.
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4.4 A firm shall not be eligible to participate in any procurement activities
under an ADB-financed, administered, or supported project while
under temporary suspension or debarment by ADB pursuant to its
Anticorruption Policy (see ITB 3), whether such debarment was directly
imposed by ADB, or enforced by ADB pursuant to the Agreement for
Mutual Enforcement of Debarment Decisions. A bid from a temporary
suspended or debarred firm will be rejected.

4.5 Government-owned enterprises in the Employer's country shall be
eligible only if they can establish that they (i) are legally and financially
autonomous, (i) operate under commercial law, and (iii) are not a
dependent agency of the Employer.

4.6 Bidders shall provide such evidence of their continued eligibility
satisfactory to the Employer, as the Employer shall reasonably
request.

4.7 Firms shall be excluded if by an act of compliance with a decision of
the United Nations Security Council taken under Chapter VII of the
Charter of the United Nations, the Borrower’s country prohibits any
import of goods or contracting of works or services from that country
or any payments to persons or entities in that country.

4.8 In case a prequalification process has been conducted prior to the
bidding process, this bidding is open only to prequalified Bidders.

5. Eligible Materials, 5.1 The materials, equipment, and services to be supplied under the
Equipment and Contract shall have their origin in eligible source countries as defined
Services in ITB 4.2 above and all expenditures under the Contract will be limited

to such materials, equipment, and services. At the Employer’s request,
Bidders may be required to provide evidence of the origin of materials,
equipment, and services.

5.2 For purposes of ITB 5.1 above, “origin” means the place where the
materials and equipment are mined, grown, produced, or
manufactured, and from which the services are provided. Materials
and equipment are produced when, through manufacturing,
processing, or substantial or major assembling of components, a
commercially recognized product results that differs substantially in its
basic characteristics or in purpose or utility from its components.

B. Contents of Bidding Document

6.1 The Bidding Document consist of Parts I, Il, and Ill, which include all
the sections indicated below, and should be read in conjunction with
any addenda issued in accordance with ITB 8.

6. Sections of
Bidding Document

PART | Bidding Procedures
Section 1 - Instructions to Bidders (ITB)

Section 2 - Bid Data Sheet (BDS)

Single-Stage: Two-Envelope Procurement of Works-Small Contract Bidding Document for CW-NCB-HLC-11
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7. Clarification of
Bidding
Document, Site
Visit, Pre-Bid
Meeting

6.2

6.3

6.4

7.2

7.3

Section 3 - Evaluation and Qualification Criteria (EQC)
Section 4 - Bidding Forms (BDF)
Section 5 - Eligible Countries (ELC)

PART Il Requirements
Section 6 —Employer’s Requirements (ERQ)

PART Il Conditions of Contract and Contract Forms
Section 7 - General Conditions of Contract (GCC)
Section 8 - Particular Conditions of Contract (PCC)

Section 9 - Contract Forms (COF)

The Invitation for Bids (IFB) issued by the Employer is not part of the
Bidding Document.

The Employer is not responsible for the completeness of the Bidding
Document and their Addenda, if they were not obtained directly from
the source stated by the Employer in the IFB.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all
information or documentation required by the Bidding Document may
result in the rejection of the bid.

A prospective Bidder requiring any clarification on the Bidding
Document shall contact the Employer in writing at the Employer’s
address indicated in the BDS or raise his inquiries during the pre-bid
meeting if provided for in accordance with ITB 7.4. The Employer will
respond in writing to any request for clarification, provided that such
request is received prior to the deadline for submission of bids, within a
period given in the BDS. The Employer shall forward copies of its
response to all Bidders who have acquired the Bidding Document in
accordance with ITB 6.3, including a description of the inquiry but
without identifying its source. Should the Employer deem it necessary
to amend the Bidding Document as a result of a request for
clarification, it shall do so following the procedure under ITB 8 and ITB
22.2.

The Bidder is advised to visit and examine the Site of Works and its
surroundings and obtain for itself, on its own risk and responsibility, all
information that may be necessary for preparing the Bid and entering
into a contract for construction of the Works. The costs of visiting the
Site shall be at the Bidder's own expense.

The Bidder and any of its personnel or agents will be granted
permission by the Employer to enter its premises and lands for the
purpose of such visit, but only upon the express condition that the
Bidder, its personnel, and agents will release and indemnify the
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Employer and its personnel and agents from and against all liability in
respect thereof, and will be responsible for death or personal injury,
loss of or damage to property, and any other loss, damage, costs, and
expenses incurred as a result of the inspection.

7.4 The Bidder's designated representative is invited to attend a pre-bid
meeting, if provided for in the BDS. The purpose of the meeting will be
to clarify issues and to answer questions on any matter that may be
raised at that stage.

7.5 The Bidder is requested to submit any questions in writing, to reach the
Employer not later than 1 week before the meeting.

7.6 Minutes of the pre-bid meeting, including the text of the questions
raised, without identifying the source, and the responses given,
together with any responses prepared after the meeting, will be
transmitted promptly to all Bidders who have acquired the Bidding
Document in accordance with ITB 6.3. Any modification to the Bidding
Document that may become necessary as a result of the pre-bid
meeting shall be made by the Employer exclusively through the issue
of an addendum pursuant to ITB 8 and not through the minutes of the
pre-bid meeting.

7.7 Nonattendance at the pre-bid meeting will not be a cause for
disqualification of a Bidder.

8. Amendment of 8.1 At any time prior to the deadline for submission of Bids, the Employer
Bidding Document may amend the Bidding Document by issuing addenda.

8.2 Any addendum issued shall be part of the Bidding Document and shall
be communicated in writing to all who have obtained the Bidding
Document from the Employer in accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer may, at
its discretion, extend the deadline for the submission of Bids, pursuant
to ITB 22.2.

C. Preparation of Bids

9. Cost of Bidding 9.1 The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall in no case be
responsible or liable for those costs, regardless of the conduct or
outcome of the bidding process.

10. Language of Bid 10.1 The Bid, as well as all correspondence and documents relating to the
bid exchanged by the Bidder and the Employer, shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages in the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

Single-Stage: Two-Envelope Procurement of Works-Small Contract Bidding Document for CW-NCB-HLC-11
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11. Documents
Comprising the
Bid

12. Letters of Bid and
Schedules

13. Alternative Bids

111

11.2

11.3

114

12.1

13.1

13.2

13.3

The Bid shall comprise two envelopes submitted simultaneously, one
called the Technical Bid containing the documents listed in ITB
11.2and the other the Price Bid containing the documents listed in ITB
11.3, both envelopes enclosed together in an outer single envelope.

The Technical Bid shall comprise the following:
(a) Letter of Technical Bid;

(b) Bid Security or Bid-Securing Declaration, in accordance with ITB
19;

(c) alternative Bids, at Bidder's option and if permissible, in
accordance with ITB 13;

(d) written confirmation authorizing the signatory of the Bid to commit
the Bidder, in accordance with ITB 20.2;

(e) documentary evidence in accordance with ITB 17, establishing the
Bidder’s qualifications to perform the contract;

(f) Technical Proposal in accordance with ITB 16;

(g) Any other document required in the BDS.

The Price Bid shall comprise the following:
(a) Letter of Price Bid;

(b) completed Price Schedules, in accordance with ITB 12 and ITB 14,
or as stipulated in the BDS;

(c) alternative price Bids, at Bidder's option and if permissible, in
accordance with ITB 13;

(d) Any other document required in the BDS.

In addition to the requirements under ITB 11.2, Bids submitted by a
Joint Venture shall include a copy of the Joint Venture Agreement
entered into by all partners. Alternatively, a Letter of Intent to execute
a Joint Venture Agreement in the event of a successful Bid shall be
signed by all partners and submitted with the Bid, together with a
copy of the proposed agreement.

The Letters of Technical Bid and Price Bid, and the Schedules, and all
documents listed under Clause 11, shall be prepared using the
relevant forms furnished in Section 4 (Bidding Forms). The forms must
be completed without any alterations to the text, and no substitutes
shall be accepted. All blank spaces shall be filled in with the
information requested and as required in the BDS.

Unless otherwise indicated in the BDS, alternative Bids shall not be
considered.

When alternative times for completion are explicitly invited, a statement
to that effect will be included in the BDS, as will the method of
evaluating different times for completion.

When specified in the BDS pursuant to ITB 13.1, and subject to ITB
13.4 below, Bidders wishing to offer technical alternatives to the
requirements of the Bidding Document must first price the Employer’s
design as described in the Bidding Document and shall further provide
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1-10 Section 1 - Instructions to Bidders

all information necessary for a complete evaluation of the alternative
by the Employer, including drawings, design calculations, technical
specifications, breakdown of prices, and proposed construction
methodology and other relevant details. Only the technical alternatives,
if any, of the lowest evaluated Bidder conforming to the basic technical
requirements shall be considered by the Employer.

13.4 When specified in the BDS, Bidders are permitted to submit alternative
technical solutions for specified parts of the Works. Such parts will be
identified in the BDS and described in Section 6 (Employer's
Requirements). The method for their evaluation will be stipulated in
Section 3 (Evaluation and Qualification Criteria).

14. Bid Prices and 14.1 The prices and discounts quoted by the Bidder in the Letter of Price
Discounts Bid and in the Schedules shall conform to the requirements specified
below.

14.2 The Bidder shall submit a bid for the whole of the works described in
ITB 1.1 by filling in prices for all items of the Works, as identified in
Section 4 (Bidding Forms). In case of admeasurement contracts, the
Bidder shall fill in rates and prices for all items of the Works described
in the Bill of Quantities. Iltems against which no rate or price is entered
by the Bidder will not be paid for by the Employer when executed and
shall be deemed covered by the rates for other items and prices in the
Bill of Quantities.

14.3 The price to be quoted in the Letter of Price Bid shall be the total price
of the Bid, excluding any discounts offered. Absence of the total bid
price in the Letter of Price Bid may result in the rejection of the Bid.

14.4 The Bidder shall quote any discounts and the methodology for their
application in the Letter of Price Bid, in accordance with ITB 12.1.

14.5 Unless otherwise provided in the BDS and the Conditions of Contract,
the prices quoted by the Bidder shall be fixed. If the prices quoted by
the Bidder are subject to adjustment during the performance of the
Contract in accordance with the provisions of the Conditions of
Contract, the Bidder shall furnish the indexes and weightings for the
price adjustment formulas in the Table(s) of Adjustment Data in
Section 4 (Bidding Forms) and the Employer may require the Bidder to
justify its proposed indexes and weightings.

14.6 If so indicated in ITB 1.1, bids are being invited for individual contracts
or for any combination of contracts (packages). Bidders wishing to
offer any price reduction for the award of more than one Contract shall
specify in their bid the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Price
reductions or discounts shall be submitted in accordance with ITB
14.4, provided the Bids for all contracts are submitted and opened at
the same time.

14.7 All duties, taxes, and other levies payable by the Contractor under the
Contract, or for any other cause, as of the date 28 days prior to the
deadline for submission of bids, shall be included in the rates and
prices and the total Bid Price submitted by the Bidder.
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16.1
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191

19.2

19.3

The currency(ies) of the Bid and payment shall be as specified in the
BDS.

Bidders may be required by the Employer to justify, to the Employer’s
satisfaction, their local and foreign currency requirements, and to
substantiate that the amounts included in the prices shown in the
appropriate form(s) of Section 4, in which case a detailed breakdown
of the foreign currency requirements shall be provided by Bidders.

The Bidder shall furnish a Technical Proposal including a statement of
work methods, equipment, personnel, schedule, and any other
information as stipulated in Section 4 (Bidding Forms), in sufficient
detail to demonstrate the adequacy of the Bidders’ proposal to meet
the work requirements and the completion time.

To establish its qualifications to perform the Contract in accordance
with Section 3 (Evaluation and Qualification Criteria) the Bidder shall
provide the information requested in the corresponding information
sheets included in Section 4 (Bidding Forms).

Domestic Bidders, individually or in joint ventures, applying for
eligibility for domestic preference shall supply all information required
to satisfy the criteria for eligibility in accordance with ITB 35.

Bids shall remain valid for the period specified in the BDS after the bid
submission deadline date prescribed by the Employer. A bid valid for a
shorter period shall be rejected by the Employer as nonresponsive.

In exceptional circumstances, prior to the expiration of the bid validity
period, the Employer may request Bidders to extend the period of
validity of their Bids. The request and the responses shall be made in
writing. If a bid security is requested in accordance with ITB 19, it shall
also be extended 28 days beyond the deadline of the extended validity
period. A Bidder may refuse the request without forfeiting its bid security.
A Bidder granting the request shall not be required or permitted to modify
its Bid.

Unless otherwise specified in the BDS, the Bidder shall furnish as part
of its Bid, in original form,either a Bid-Securing Declaration or a bid
security as specified in the BDS. In the case of a bid security, the
amount and currency shall be as specified in the BDS.

If a Bid-Securing Declaration is required pursuant to ITB 19.1, it shall
use the form included in Section 4 (Bidding Forms). The Employer will
declare a Bidder ineligible to be awarded a Contract for a specified
period of time, as indicated in the BDS, if the Bid-Securing Declaration
is executed.

If a bid security is specified pursuant to ITB 19.1, the bid security shall
be, at the Bidder’s option, in any of the following forms:
(a) an unconditional bank guarantee,

(b) an irrevocable letter of credit, or
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(c) acashier’s or certified check,

allfrom a reputable bank from an eligible countryas described in
Section 5 (Eligible Countries). In the case of a bank guarantee, the bid
security shall be submitted either using the Bid Security Form included
in Section 4 (Bidding Forms) or another form acceptable to the
Employer. The form must include the complete name of the Bidder.
The bid security shall be valid for 28 days beyond the original validity
period of the bid, or beyond any period of extension if requested under
ITB 18.2.

19.4 Unless otherwise specified in the BDS, any Bid not accompanied by a
substantially compliant bid security or Bid-Securing Declaration, if one
is required in accordance with ITB 19.1, shall be rejected by the
Employer as nonresponsive.

19.5 If a bid security is specified pursuant to ITB 19.1, thebid security of
unsuccessful Bidders shall be returned as promptly as possible upon
the successful Bidder’s furnishing of the performance security pursuant
to ITB 42.

19.6 If a bid security is specified pursuant to ITB 19.1, the bid security of the
successful Bidder shall be returned as promptly as possible once the
successful Bidder has signed the Contract and furnished the required
performance security.

19.7 The bid security may be forfeited or the Bid-Securing Declaration
executed

(@) if a Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Letters of Technical Bid and Price
Bid, except as provided in ITB 18.2; or

(b) if the successful Bidder fails to
(i) sign the Contract in accordance with ITB 41;
(i) furnish a performance security in accordance with ITB 42;
(iif) acceptarithmeticalcorrections in accordance with ITB 33; or

(iv) furnish a domestic preference security, if applicable, in
accordance with ITB 42.

19.8 The bhid security or the Bid-Securing Declaration of a Joint Venture
shall be in the name of the Joint Venture that submits the Bid. If the
Joint Venture has not been legally constituted at the time of bidding,
the bid security or the Bid-Securing Declaration shall be in the names
of all future partners as named in the letter of intent mentioned in ITB

4.1.
20. Format and 20.1 The Bidder shall prepare one original set of the Technical Bid and one
Signing of Bid original of the Price Bid comprising the Bid as described in ITB 11 and

clearly mark it “ORIGINAL - TECHNICAL BID” and “ORIGINAL -
PRICE BID.” Alternative Bids, if permitted in accordance with ITB 13,
shall be clearly marked “ALTERNATIVE.” In addition, the Bidder shall
submit copies of the Bid in the number specified in theBDS, and clearly
mark each of them “COPY.” In the event of any discrepancy between
the original and the copies, the original shall prevail.

Single-Stage: Two-Envelope Procurement of Works-Small Contract Bidding Document for CW-NCB-HLC-11



Section 1 - Instructions to Bidders 1-13

20.2 The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to sign on
behalf of the Bidder. This authorization shall consist of a written
confirmation as specified in the BDS and shall be attached to the Bid.
The name and position held by each person signing the authorization
must be typed or printed below the signature. All pages of the Bid,
except for unamended printed literature, shall be signed or initialed by
the person signing the bid.If a Bidder submits a deficient authorization,
the Bid shall not be rejected in the first instance. The Employer shall
request the Bidder to submit an acceptable authorization within the
number of days as specified in the BDS. Failure to provide an
acceptable authorization within the prescribed period of receiving such
a request shall cause the rejection of the Bid.

20.3 Any amendments such as interlineations, erasures, or overwriting shall
be valid only if they are signed or initialed by the person signing the
Bid.

D. Submission and Opening of Bids

21. Sealing and 21.1 Bidders may always submit their Bids by mail or by hand. When so
Marking of Bids specified in the BDS, Bidders shall have the option of submitting their
Bids electronically. Procedures for submission, sealing, and marking

are as follows:

(a) Bidders submitting Bids by mail or by hand shall enclose the
original of the Technical Bid, the original of the Price Bid, and
each copy of the Technical Bid and each copy of the Price Bid, in
separate sealed envelopes, duly marking the envelopes as
“ORIGINAL - TECHNICAL BID,” “ORIGINAL - PRICE BID,” and
“COPY NO... - TECHNICAL BID,” and “COPY NO.... - PRICE
BID.” These envelopes, the first containing the originals and the
others containing copies, shall then be enclosed in one single
envelope per set. If permitted in accordance with ITB 13,
alternative Bids shall be similarly sealed, marked and included in
the sets. The rest of the procedure shall be in accordance with
ITB 21.2 and ITB 21.3.

(b) Bidders submitting Bids electronically shall follow the electronic
bid submission procedures specified in the BDS.
21.2 The inner and outer envelopes shall
(a) bear the name and address of the Bidder;
(b) be addressed to the Employer as provided in BDS 22.1; and
(c) bear the specific identification of this bidding process indicated in

the BDS 1.1.

21.3 The outer envelopes and the inner envelopes containing the Technical
Bid shall bear a warning not to open before the time and date for the
opening of Technical Bid, in accordance with ITB 25.1.

21.4 The inner envelopes containing the Price Bid shall bear a warning not
to open until advised by the Employer in accordance with ITB 25.7.
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21.5 If all envelopes are not sealed and marked as required, the Employer
will assume no responsibility for the misplacement or premature
opening of the Bid.

22. Deadline for 22.1 Bids must be received by the Employer at the address and no later
Submission of than the date and time indicated in the BDS.
Bids

22.2 The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Document in accordance
with ITB 8, in which case all rights and obligations of the Employer and
Bidders previously subject to the deadline shall thereafter be subject to
the deadline as extended.

23. Late Bids 23.1 The Employer shall not consider any Bid that arrives after the deadline
for submission of bids, in accordance with ITB 22. Any Bid received by
the Employer after the deadline for submission of Bids shall be
declared late, rejected, and returned unopened to the Bidder.

24. Withdrawal, 24.1 A Bidder may withdraw, substitute, or modify its Bid — Technical or
Substitution, and Price — after it has been submitted by sending a written notice, duly
Modification of signed by an authorized representative, and shall include a copy of the
Bids authorization in accordance with ITB 20.2, (except that withdrawal

notices do not require copies). The corresponding substitution or
modification of the Bid must accompany the respective written notice.
All notices must be

(@) prepared and submitted in accordance with ITB 20 and ITB 21
(except that withdrawal notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION;” and

(b) received by the Employer prior to the deadline prescribed for
submission of Bids, in accordance with ITB 22.

24.2 Bids requested to be withdrawn in accordance with ITB 24.1 shall be
returned unopened to the Bidders.

24.3 No Bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of Bids and the expiration of the
period of bid validity specified by the Bidder on the Letters of Technical
Bid and Price Bid or any extension thereof.

25. Bid Opening 25.1 The Employer shall open the Technical Bids in public at the address,
on the date, and time specified in the BDS in the presence of Bidders™
designated representatives and anyone who choose to attend. Any
specific electronic bid opening procedures required if electronic bidding
is permitted in accordance with ITB 21.1, shall be as specified in the
BDS.The Price Bids will remain unopened and will be held in custody
of the Employer until the specified time of their opening. If the
Technical Bid and Price Bid are submitted together in one envelope,
the Employer may reject the entire Bid. Alternatively, the Price Bid may
be immediately resealed for later evaluation.

Single-Stage: Two-Envelope Procurement of Works-Small Contract Bidding Document for CW-NCB-HLC-11



Section 1 - Instructions to Bidders

1-15

25.2

25.3

254

255

25.6

25.7

First, envelopes marked “WITHDRAWAL" shall be opened and read
out and the envelope with the corresponding Bid shall not be opened,
but returned to the Bidder. No bid withdrawal shall be permitted unless
the corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at bid opening.

Second, outer envelopes marked “SUBSTITUTION" shall be opened.
The inner envelopes containing the Substitution Technical Bid and/or
Substitution Price Bid shall be exchanged for the corresponding
envelopes being substituted, which are to be returned to the Bidder
unopened. Only the Substitution Technical Bid, if any, shall be opened,
read out, and recorded. Substitution Price Bid will remain unopened in
accordance with ITB 25.1. No envelope shall be substituted unless the
corresponding substitution notice contains a valid authorization to
request the substitution and is read out and recorded at bid opening.

Next, outer envelopes marked “MODIFICATION” shall be opened. No
Technical Bid and/or Price Bid shall be modified unless the
corresponding modification notice contains a valid authorization to
request the modification and is read out and recorded at the opening of
Technical Bids. Only the Technical Bids, both Original as well as
Modification, are to be opened, read out, and recorded at the opening.
Price Bids, both Original and Modification, will remain unopened in
accordance with ITB 25.1.

All other envelopes holding the Technical Bids shall be opened one at
a time, and the following read out and recorded:

(@) the name of the Bidder;
(b) whether there is a modification or substitution;

(c) the presence of a bid securityor a Bid-Securing Declaration, if
required; and

(d) any other details as the Employer may consider appropriate.

Only Technical Bids and alternative Technical Bids read out and
recorded at bid opening shall be considered for evaluation. Unless
otherwise specified in the BDS, all pages of the Letter of Technical Bid are
to be initialed by at least three representatives of the Employer attending
the bid opening.No Bid shall be rejected at the opening of Technical
Bids except for late bids, in accordance with ITB 23.1.

The Employer shall prepare a record of the opening of Technical Bids
that shall include, as a minimum, the name of the Bidder and whether
there is a withdrawal, substitution, or modification; alternative
proposals; and the presence or absence of a bid security or a Bid-
Securing Declaration, if one was required. The Bidders’
representatives who are present shall be requested to sign the record.
The omission of a Bidder’'s signature on the record shall not invalidate
the contents and effect of the record. A copy of the record shall be
distributed to all Bidders who submitted Bids on time, and posted
online when electronic bidding is permitted.

At the end of the evaluation of the Technical Bids, the Employer will
invite bidders who have submitted substantially responsive Technical
Bids and who have been determined as being qualified for award to
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attend the opening of the Price Bids. The date, time, and location of
the opening of Price Bids will be advised in writing by the Employer.
Bidders shall be given reasonable notice for the opening of Price Bids.

25.8 The Employer will notify Bidders in writing who have been rejected on
the grounds of their Technical Bids being substantially nonresponsive
to the requirements of the Bidding Document and return their Price
Bids unopened.

25.9 The Employer shall conduct the opening of Price Bids of all Bidders
who submitted substantially responsive Technical Bids, in the
presence of Bidders™ representatives who choose to attend at the
address, on the date, and time specified by the Employer. The
Bidder’s representatives who are present shall be requested to sign a
register evidencing their attendance.

25.10 All envelopes containing Price Bids shall be opened one at a time and
the following read out and recorded:

(a) the name of the Bidder;

(b) whether there is a modification or substitution;

(c) the Bid Prices, including any discounts and alternative offers; and
(d) any other details as the Employer may consider appropriate.

Only Price Bids, discounts, and alternative offers read out and
recorded during the opening of Price Bids shall be considered for
evaluation. Unless otherwise specified in the BDS, all pages of the Letter
of Price Bid and Schedules are to be initialed by at least three
representatives of the Employer attending the bid opening.No Bid shall
be rejected at the opening of Price Bids.

25.11 The Employer shall prepare a record of the opening of Price Bids that
shall include, as a minimum, the name of the Bidder, the Bid Price
(per lot if applicable), any discounts, and alternative offers. The
Bidders’ representatives who are present shall be requested to sign
the record. The omission of a Bidder’s signature on the record shall
not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders who submitted Bids on time,
and posted online when electronic bidding is permitted.

E. Evaluation and Comparison of Bids

26. Confidentiality 26.1 Information relating to the examination, evaluation, comparison, and
post qualification of Bids and recommendation of contract award, shall
not be disclosed to Bidders or any other persons not officially
concerned with such process until information on Contract award is
communicated to all Bidders.

26.2 Any attempt by a Bidder to influence the Employer in the evaluation of
the Bids or Contract award decisions may result in the rejection of its
Bid.

26.3 Notwithstanding ITB 26.2, from the time of bid opening to the time of
Contract award, if any Bidder wishes to contact the Employer on any
matter related to the bidding process, it may do so in writing.
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27. Clarification of
Bids

28. Deviations,
Reservations, and
Omissions

29. Examination
of Technical Bids

30. Responsiveness
of Technical Bid

27.1

27.2

28.1

29.1

29.2

To assist in the examination, evaluation, and comparison of the
Technical and Price Bids, the Employer may, at its discretion, ask any
Bidder for a clarification of its Bid. Any clarification submitted by a
Bidder that is not in response to a request by the Employer shall not be
considered. The Employer’s request for clarification and the response
shall be in writing. No change in the substance of the Technical Bid or
prices in the Price Bid shall be sought, offered, or permitted, except to
confirm the correction of arithmetic errors discovered by the Employer
in the evaluation of the Price Bids, in accordance with ITB 33.

If a Bidder does not provide clarifications of its Bid by the date and time
set in the Employer’s request for clarification, its Bid may be rejected.

During the evaluation of bids, the following definitions apply:

(a) “Deviation” is a departure from the requirements specified in the
Bidding Document;

(b) “Reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
Bidding Document; and

(c) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.

The Employer shall examine the Technical Bid to confirm that all
documents and technical documentation requested in ITB 11.2 have
been provided, and to determine the completeness of each document
submitted.

The Employer shall confirm that the following documents and
information have been provided in the Technical Bid. If any of these
documents or information is missing, the offer shall be rejected.

(a) Letter of Technical Bid,;
(b) written confirmation of authorization to commit the Bidder;
(c) Bid Security or Bid-Securing Declaration, if applicable; and

(d) Technical Proposal in accordance with ITB 16.

30.1 The Employer’s determination of a Bid's responsiveness is to be based

on the contents of the Bid itself, as defined in ITB11.

30.2 A substantially responsive Technical Bid is one that meets the

requirements of the Bidding Document without material deviation,
reservation, or omission. A material deviation, reservation, or omission
is one that,

(a) if accepted, would:

® affect in any substantial way the scope, quality, or
performance of the Works specified in the Contract; or
(i) limit in any substantial way, inconsistent with the Bidding

Document, the Employer’s rights or the Bidder’s obligations
under the proposed Contract; or
(b) if rectified, would unfairly affect the competitive position of other
Bidders presenting substantially responsive Bids.
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30.3 The Employer shall examine the technical aspects of the Bid submitted
in accordance with ITB 16, Technical Proposal, in particular, to confirm
that all requirements of Section 6 (Employer's Requirements) have
been met without any material deviation, reservation, or omission.

30.4 If a Bid is not substantially responsive to the requirements of the
Bidding Document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

31. Nonmaterial 31.1 Provided that a Bid is substantially responsive, the Employer may
Nonconformities waive any nonconformities in the Bid that do not constitute a material
deviation, reservation, or omission.

31.2 Provided that a Technical Bid is substantially responsive, the Employer
may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the Technical Bid related to
documentation requirements. Requesting information or
documentation on such nonconformities shall not be related to any
aspect of the Price Bid. Failure of the Bidder to comply with the request
may result in the rejection of its Bid.

31.3 Provided that a Technical Bidis substantially responsive, the Employer
shall rectify quantifiable nonmaterial nonconformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming item
or component. The adjustment shall be made using the method
indicated in Section 3 (Evaluation and Qualification Criteria).

32. Qualification of 32.1 The Employer shall determine to its satisfaction during the evaluation
the Bidder of Technical Bids whether Biddersmeet the qualifying criteria specified
in Section 3 (Evaluation and Qualification Criteria).

32.2 The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
Bidder, pursuantto ITB 17.1.

32.3 An affirmative determination shall be a prerequisite for the opening and
evaluation of a Bidder’s Price Bid. A negative determination shall result
into the disqualification of the Bid, in which event the Employer shall
return the unopened Price Bid to the Bidder.

33.1 During the evaluation of Price Bids, the Employer shall correct
arithmetical errors on the following basis:

(@) Only for unit price contracts, if there is a discrepancy between the
unit price and the total price that is obtained by multiplying the unit
price and quantity, the unit price shall prevail and the total price
shall be corrected, unless in the opinion of the Employer there is
an obvious misplacement of the decimal point in the unit price, in
which case the total price as quoted shall govern and the unit price
shall be corrected.

(b) If there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected.

33. Correction of
Arithmetical
Errors

Single-Stage: Two-Envelope Procurement of Works-Small Contract Bidding Document for CW-NCB-HLC-11



Section 1 - Instructions to Bidders

1-19

34. Conversion to
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35. Margin of
Preference
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33.2

34.1

35.1

36.1

36.2

36.3

36.4

(c) If there is a discrepancy between the bid price in the Summary of
Bill of Quantities and the bid amount in item (c) of the Letter of
Price Bid, the bid price in the Summary of Bill of Quantities will
prevail and the bid amount in item (c) of the Letter of Price Bid will
be corrected.

(d) If there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is
related to an arithmetic error, in which case the amount in figures
shall prevail subject to (a), (b) and (c) above.

If the Bidder that submitted the lowest evaluated bid does not accept
the correction of errors, its Bid shall be disqualified and its bid security
may be forfeited or its Bid-Securing Declaration executed.

For evaluation and comparison purposes, the currency(ies) of the Bid
shall be converted into a single currency as specified in the BDS.

Unless otherwise specified in the BDS, a margin of preference shall
not apply.

The Employer shall use the criteria and methodologies listed in this
Clause. No other evaluation criteria or methodologies shall be
permitted.

To evaluate the Price Bid, the Employer shall consider the following:

(a) the bid price, excluding Provisional Sums and the provision, if any,
for contingencies in the Summary Bill of Quantities for
admeasurement contracts, or Schedule of Prices for lump sum
contracts, but including Daywork items, where priced competitively;

(b) price adjustment for correction of arithmetic errors in accordance
with ITB 33.1;

(c) price adjustment due to discounts offered in accordance with ITB
14.4;

(d) converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITB 34;

(e) adjustment for nonconformities in accordance with ITB 31.3; and

(f) application of all the evaluation factors indicated in Section 3
(Evaluation and Qualification Criteria).

The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of the
Contract, shall not be taken into account in bid evaluation.

If this Bidding Document allows Bidders to quote separate prices for
different contracts, and to award multiple contracts to a single Bidder,
the methodology to determine the lowest evaluated price of the
contract combinations, including any discounts offered in the Letter of
Price Bid, is specified in Section 3 (Evaluation and Qualification
Criteria).
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36.5 If the Bid for an admeasurement contract, which results in the lowest
Evaluated Bid Price, is seriously unbalanced, front loaded or
substantially below updated estimates in the opinion of the Employer,
the Employer may require the Bidder to produce detailed price
analyses for any or all items of the Bill of Quantities, to demonstrate
the internal consistency of those prices with the construction methods
and schedule proposed. After evaluation of the price analyses, taking
into consideration the schedule of estimated Contract payments, the
Employer may require that the amount of the performance security be
increased at the expense of the Bidder to a level sufficient to protect
the Employer against financial loss in the event of default of the
successful Bidder under the Contract.

37. Comparison of 37.1 The Employer shall compare all substantially responsive Bids to
Bids determine the lowest evaluated Bid, in accordance with ITB 36.2.

38. Employer’s Right  38.1 The Employer reserves the right to accept or reject any Bid, and to

to Accept Any Bid, annul the bidding process and reject all Bids at any time prior to
and to Reject Any contract award, without thereby incurring any liability to Bidders. In
or All Bids case of annulment, all Bids submitted and specifically, bid securities,

shall be promptly returned to the Bidders.
F. Award of Contract

39. Award Criteria 39.1 The Employer shall award the Contract to the Bidder whose offer has
been determined to be the lowest evaluated Bid and is substantially
responsive to the Bidding Document, provided further that the Bidder is
determined to be qualified to perform the Contract satisfactorily.

40. Notification of 40.1 Prior to the expiration of the period of bid validity, the Employer shall
Award notify the successful Bidder, in writing, that its Bid has been accepted.

40.2 At the same time, the Employer shall also notify all other Bidders of the
results of the bidding. The Employer will publish in an English
language newspaper or well-known freely accessible website the
results identifying the bid and lot numbers and the following
information: (i) name of each Bidder who submitted a Bid; (ii) bid prices
as read out at bid opening; (iii) name and evaluated prices of each Bid
that was evaluated; (iv) name of bidders whose bids were rejected and
the reasons for their rejection; and (v) name of the winning Bidder, and
the price it offered, as well as the duration and summary scope of the
contract awarded. After publication of the award, unsuccessful Bidders
may request in writing to the Employer for a debriefing seeking
explanations on the grounds on which their Bids were not selected.
The Employer shall promptly respond in writing to any unsuccessful
Bidder who, after publication of contract award, requests a debriefing.

40.3 Until a formal contract is prepared and executed, the notification of
award shall constitute a binding Contract.

41.1 Promptly after notification, the Employer shall send the successful

4. Signing of Bidder the Contract Agreement.

Contract

41.2 Within 28 days of receipt of the Contract Agreement, the successful
Bidder shall sign, date, and return it to the Employer.
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42. Performance 42.1 Within 28 days of the receipt of notification of award from the
Security Employer, the successful Bidder shall furnish the performance security
in accordance with the Conditions of Contract, subject to ITB 36.5,
using for that purpose the Performance Security Form included in
Section 9 (Contract Forms), or another form acceptable to the
Employer.

42.2 Failure of the successful Bidder to submit the above-mentioned
Performance Security or to sign the Contract Agreement shall
constitute sufficient grounds for the annulment of the award and
forfeiture of the bid security or execution of the Bid-Securing
Declaration. In that event the Employer may award the Contract to the
next lowest evaluated Bidder whose offer is substantially responsive
and is determined by the Employer to be qualified to perform the
Contract satisfactorily.

42.3 The above provision shall also apply to the furnishing of a domestic
preference security, if so required.
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Section 2 - Bid Data Sheet

A. General
ITB 1.1 The number of the Invitation for Bids (IFB) is : SEEC-03/ADB-02 of 2017-18
ITB 1.1 The Employer is: Department of Water Resources, Government of Odisha
ITB 1.1 The name of the bidding process is: Single stage —Two envelope
The identification numberof the bidding process is: CW-NCB-HLC-11
The number and identification of lots comprising this bidding process is: One
ITB 2.1 The Borrower is: India
ITB 2.1 The name of the Project is: Orissa Integrated Irrigated Agriculture and Water
Management Investment Program, Project — 2.
B. Contents of Bidding Documents
ImB 7.1 For clarification purposes only, the Employer’s address is:
Attention: Superintending Engineer, Eastern Circle-1l, Chandikhole, Department of
Water Resources, Govt. of Odisha
Chandikhole, District - Jajpur
PIN Code: 755024
Country: India
Telephone: : 06725-214500
Electronic mail address: seec2chandikhole @gmail.com
Requests for clarification should be received by the Employer no later than: Ten
(10) days before the bid submission date.
ITB 7.4 A Pre-Bid meeting will take place, it will be at the following date, time and place:
Date: 06.09.2017
Time: 11.00 A.M.
Place: Office of the Chief Engineer-cum-Project Director, PMU, OIIAWMIP
A site visit conducted by the Employer will be organized on dt.04.09.2017.
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C. Preparation of Bids

ITB 10.1 The language of the Bid is: English

ITB 11.2 (g) The Bidder shall submit with its Technical Bid the following additional documents:

The bidder is required to submit an affidavit in legal stamp paper certifying that all
the statements made in the required attachments and all the documents enclosed
by him in this bid are true and correct.

ITB 11.3 (b) In accordance with ITB 12 and ITB 14, the following schedules shall be submitted
with the bid, including the priced Bill of Quantities for admeasurement contracts and
Activity Schedule for lump sum contracts: Only the priced Bill of Quantities.

ITB 11.3 (d) The Bidder shall submit with its Price Bid the following additional documents:
NONE
ITB 12.1 The units and rates in figures entered into the Bill of Quantities and Day work

Schedule should be typewritten or if written by hand, must be in print form. Bill of
Quantitie sand Day work Schedule not presented accordingly may be considered

nonresponsive.
ITB 13.1 Alternative bids shall not be permitted.
ITB 13.2 Alternative times for completion shall not be permitted.
ITB 13.4 Alternative technical solutions shall be permitted for the following parts of the

Works: Shall not be permitted.

ITB 14.5 The prices quoted by the Bidder shall be subject to adjustment during the
performance of the Contract.

ITB 15.1 The prices shall be quoted by the bidder and shall be paid in:Indian Rupees
(INR).

ITB 18.1 The bid validity period shall be Ninety (90) days. Bid validity for a shorter period
shall be rejected by the Employer as non-responsive.

ITB 19.1 The Bidder shall furnish a bid security in the amount of INR 0.14 million

ITB 19.2 The ineligibility period will be NOT APPLICABLE

ITB 19.4 Any bid not accompanied by an irrevocable and callable bid security shall be

rejected by the Employer as nonresponsive. However, if a bidder submits a bid
security that deviates in form, amount and/or period of validity, the Employer shall
request the Bidder to submit a compliant bid security within seven (7) days of
receiving such a request. Failure to provide a compliant bid security within the
prescribed period of receiving such a request shall cause the rejection of the Bid.
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ITB 20.1 In addition to the original Bid, the number of copies is: Two (2)
ITB 20.2 The written confirmation of authorization to sign on behalf of the Bidder shall consist
of:

(&) The name and description of the documentation required to demonstrate the
authority of the signatory to sign the Bid: Power of Attorney.

(b) Bids submitted by an existing or intended JV shall include an undertaking
signed by all parties (i) stating that all parties shall be jointly and severally
liable, and (ii) nominating a Representative who shall have the authority to
conduct all business for and on behalf of any and all the parties of the JV
during the bidding process and, in the event the JV is awarded the Contract,
during contract execution.

ITB 20.2 The Bidder shall submit an acceptable authorization within seven (7)days.
D. Submission and Opening of Bids
ITB 21.1 Bidders shall not have the option of submitting their Bids electronically.
ITB 21.1 (b) If bidders shall have the option of submitting their Bids electronically, the
electronic bidding submission procedures shall be: Not Applicable
ITB 22.1 For bid submission purposes only, the Employer’s address is:

Attention: Chief Engineer-cum-project Director, PMU, OlIIAWMIP, Department of

Water Resources, Government of Odisha

Street Address: Rajiv Bhawan

Floor/Room number: 5™ Floor

City: Bhubaneswar

PIN Code: 751001

Country: INDIA

The deadline for bid submission is:

Date: 20.09.2017

Time: 3.30 P.M.

ITB 25.1 The opening of the Technical Bid shall take place at:

Street Address: Office of the Chief Engineer-cum-Project Director, PMU,

OlIAWMIP

Floor/Room number: 5" Floor, Rajiv Bhawan

City: Bhubaneswar

Country: INDIA

Date: 20.09.2017

Time: 4.00 P.M.
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ITB 25.1 If electronic bid submission is permitted in accordance with ITB 21.1, the specific
bid opening procedures shall be: Not applicable

ITB 25.5 The Letter of Technical Bid shall be initialed by at least three representatives of
the Employer attending the Bid opening.

ITB 25.10 The Letter of Price Bid and Schedules shall be initialed by at least three
representatives of the Employer attending the Bid opening.

E. Evaluation and Comparison of Bids
ITB 34.1 Not applicable.
ITB 35.1 A margin of preference shall not apply.
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1. Evaluation

1.1

1.2

1.3

1.4

15

In addition to the criteria listed in ITB 36.2 (a) — (e), other relevant factors are as follows:

Adequacy of Technical Proposal

Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder's
technical capacity to mobilize key equipment and personnel for the contract consistent with
its proposal regarding work methods, scheduling, and material sourcing in sufficient detail
and fully in accordance with the requirements stipulated in Section 6 (Employer's
Requirements).

Non-compliance with equipment and personnel requirements described in Section 6
(Employer's Requirements) shall not normally be a ground for bid rejection, and such
noncompliance will be subject to clarification during bid evaluation and rectification prior to
contract award.

Completion Time

An alternative Completion Time, if permitted under ITB 13.2, will be evaluated as follows: Not
applicable

Technical Alternatives

Technicalalternatives, if permitted under ITB 13.4, will be evaluated as follows: Not applicable

Quantifiable Nonconformities and Omissions

Subject to ITB 14.2 and ITB 36.2, the evaluated cost of quantifiable nonconformities including
omissions, is determined as follows:

“Pursuant to ITB 31.3, the cost of all quantifiable nonmaterial nonconformities shall be
evaluated, including omissions in Daywork where competitively priced but excluding omission of
prices in the Bill of Quantities. The Employer will make its own assessment of the cost of any
nonmaterial nonconformities and omissions for the purpose of ensuring fair comparison of bids.”

Margin of Preference (Applicable for ICB only)

If a margin of preference shall apply under ITB 35.1, the procedure will be as follows as: Not
applicable
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1.6 Multiple Contracts

Works are grouped in multiple contracts and pursuant to ITB 36.4, the Employer shall evaluate
and compare Bids on the basis of a contract, or a combination of contracts, or as a total of
contracts in order to arrive at the least-cost combination for the Employer by taking into account
discounts offered by Bidders in case of award of multiple contracts.

If a Bidder submits several successful (lowest evaluated substantially responsive) bids, the
evaluation will also include an assessment of the Bidder's capacity to meet the following
aggregated requirements as presented in the bid:

e Average annual construction turnover,
 Financial resources,

e Equipment to be allocated, and

e Personnel to be fielded.
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2. Qualification

It is the legal entity or entities comprising the Bidder, and not the Bidder’s parent companies, subsidiaries,
or affiliates, that must satisfy the qualification criteria described below.

2.1 Eligibility
Criteria Compliance Requirements Documents
Joint Venture o
Requirement Single Entity | all Partners Each One RSubr_mssmn
equirements
Combined Partner Partner
2.1.1 Nationality
Nationa“ty in accordance with must meet must meet must meet not Forms
ITB Sub-clause 4.2 requirement || requirement | requirement applicable ELl —1: ELI -2
with attachments
2.1.2 Conflict of Interest
No conflicts of interest in must meet must meet must meet not Letter of Technical
accordance with ITB Sub-clause requirement || requirement | requirement applicable Bid
4.3.
2.1.3 ADB Eligibility
Not having been declared must meet must meet must meet not Letter of Technical
ineligible by ADB. as described requirement [ requirement | requirement applicable Bid
in ITB Sub-clause 4.4.
2.1.4 Government-Owned Enterprise
Bidder required to meet must meet must meet must meet not Forms
conditions of ITB Subclause 4.5 requirement [ requirement | requirement applicable ELI -1, ELI - 2 with
e attachments
2.1.5 United Nations Eligibility
Not having been excluded by an must meet must meet must meet not Letter of Technical
requirement || requirement | requirement applicable Bid

act of compliance with a UN
Security Council resolution in
accordance with ITB Sub-clause
4.7.
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2.2 Pending Litigation

Pending litigation and arbitration criterion shall not apply.*

2.2.1 Pending Litigation and Arbitration

Criteria Compliance Requirements Documents
Joint Venture
: : . Submission
Requirement Single Entity || A Partners Each One Requirements
Combined Partner Partner
All pending Iitigation and must meet not must meet not Form LIT -1
arbitration, if any, shall be reqqlrement applicable rqulrement applicable
. by itself or by itself or
trgated as resolved against the | as’partner to as partner to
Bidder and so shall in total not past or past or
represent more than fifty (50) existing Joint existing Joint
Venture Venture

%percent of the Bidder’s net
worth calculated as the
difference between total assets
and total liabilities.

The employer may choose to apply this criterion on exceptional basis. If the employer chooses to apply this criterion, it should

indicate “shall apply” and use the table below.
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2.3 Financial Situation

2.3.1 Historical Financial Performance

Criteria Compliance Requirements Documents
Joint Venture o
Requirement Single Entity | all Partners Each One RSubr_mssmn
¢ equirements
Combined Partner Partner
Submission of audited financial must meet not must meet not Form FIN -1 with
statements or, if not required by requirement | applicable | requirement | applicable attachments
the law of the Bidder’s country,
other financial statements
acceptable to the Employer, for
the last five (5)years to
demonstrate the current
soundness of the Bidder’s
financial position. As a
minimum, the Bidder's net worth
for the last year, calculated as
the difference between total
assets and total liabilities should
be positive.
2.3.2 Average Annual Construction Turnover
Criteria Compliance Requirements Documents
Joint Venture o
Requirement Single Entity || Al Partners Each One RSubr_mssmn
: equirements
Combined Partner Partner
Minimum average annual mus_t meet mus_t meet must meet must meet Form FIN - 2
construction turnover of INR requirement | requirement 25% 40%.
of the of the

27.81 Million,calculated as total
certified payments received for
contracts in progress or
completed, within the last five
(B)years.

requirement

requirement

Note; - 1: (Financial turnover of previous years shall be given weightage of 10% per year based on Indian Rupee value to
bring them to current price level.)
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2.3.3 Financial Resources®

If the bid evaluation process and the decision for the award of the Contract takes more than one (1) year
from the date of bid submission, Bidders shall be asked to resubmit their current contract commitments
and latest information on financial resources supported by latest audited accounts/audited financial
statements, or if not required by the law of the Bidder's country, other financial statements acceptable to
the Employer, and the Bidders’ financial capacity shall be reassessed on this basis.

Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
Entity Aélolrnag}zgas Each Partner | One Partner | Requirements

The Bidder must demonstrate
that it has the financial
resources to meet

(a) its current contract must meet not must meet not Form FIN - 4
commitments, as defined in requirement applicable requirement applicable
FIN-4 (Total Financial
Requirements fqr Current commitments
Contract Commitments),

for its own
contractual

plus

(b) the requirements for the must meet must meet must meet must meet Form FIN — 3 and
Subject Contract of INR requirement | requirement | oco ofthe | 40% of the Form FIN - 4
2.32 million requirement | requirement

The employer has the option to move this criterion from Section 3 (Evaluation and Qualification Criteria) to Section 6 (Employer's
Requirements), in which case:

a)

b)

the employer shall confirm compliance with the financial resources prior to award of contract in accordance with ITB 39.1
Award Criteria; and

in place of the Financial Resources criterion, the employer shall require the bidder to submit together with its bid, and for
confirmation during bid evaluation, a Letter of Undertaking to comply with the financial resources given in Section 6 prior
to award of contract.
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2.4 Construction Experience

2.4.1 Contracts of Similar Size and Nature

Criteria

Compliance Requirements

Documents

Joint Venture

successfully or substantially
completed within the last five
(5)years and that is similar to the
proposed works, where the
value of the Bidder’s
participation exceeds INR 11.12
Million. The similarity of the
Bidder’s participation shall be
based on the physical size,
nature of works, complexity,
methods, technology or other
characteristics as described in
Section 6 (Employer’s
Requirements).

Employer should delete this row if
participation is required in at least
two contracts.

: : . Submission
Requirement Single Entity | all Partners Each One Requirements
Combined Partner Partner
Participation in at least one must meet not not must meet Form EXP -1
contract that has been requirement applicable applicable requirement

2.4.2 Construction Experience in Key Activities

Criteria

Compliance Requirements

Documents

Joint Venture

executed during the period
stipulated in 2.4.1 above, a
minimum construction
experience in the following key
activities:

Concrete of all grades in cum per
year— 1720.85 cum per year
Earthwork in cum per year —
21873.55 cum per year

requirements

requirements

Requi Sinale Enti Submission
equirement ingle Entity [ Al Partners Each One Requirements
Combined Partner Partner
For the above or other contracts | must meet must meet not not Form EXP-2
applicable applicable
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This section contains the list of eligible countries.

Section 5 - Eligible Countries

1. | AFG Afghanistan 35 | FSM Micronesia, Federal State of
2. | ARM Armenia 36 | MON Mongolia

3. | AUS Australia 37 | MYA Myanmar

4. | AUT Austria 38 | NAU Nauru

5. | AZE Azerbaijan 39 | NEP Nepal

6. | BAN Bangladesh 40 | NET The Netherlands
7. | BEL Belgium 41 | NZL New Zealand

8. | BHU Bhutan 42 | NOR Norway

9. | BRU Brunei Darussalam 43 | PAK Pakistan

10. | CAM Cambodia 44 | PAL Palau

11. | CAN Canada 45 | PNG Papua New Guinea
12. | PRC China, People’s Republic of 46 | PHI Philippines

13. | COO Cook Islands 47 | POR Portugal

14. | DEN Denmark 48 | SAM Samoa

15. | FIJ Fiji 49 | SIN Singapore

16. | FIN Finland 50 | SOL Solomon Islands
17. | FRA France 51 | SPA Spain

18. | GEO Georgia 52 | SRI Sri Lanka

19. | GER Germany 53. | SWE Sweden

20. | HKG Hong Kong, China 54. | SWI Switzerland

21. | IND India 55. | TAJ Tajikistan

22. | INO Indonesia 56. | TAP Taipei,China

23. | IRE Ireland 57. | THA Thailand

24. | ITA Italy 58. | TIM Timor-Leste

25. | JPN Japan 59. | TON Tonga

26. | KAZ Kazakhstan 60. | TUR Turkey

27. | KIR Kiribati 61. | TKM Turkmenistan
28. | KOR Korea, Republic of 62. | TUV Tuvalu

29. | KGz Kyrgyz Republic 63. | UKG United Kingdom
30. | LAO Lao PDR. 64. | USA United States
31. | LUX Luxembourg 65. | UZB Uzbekistan

32. | MAL Malaysia 66. | VAN Vanuatu

33. | MLD Maldives 67. | VIE Viet Nam

34. | RMI Marshall Islands
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Section 7 - General Conditions of Contract

Department of Water Resources, Government of Odisha
[Name of Employer]

Package No: - CW-NCB-HLC-11
[Name of Contract]
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Section 7. General Conditions of Contract

1. Definitions

11

General Conditions of Contract

A. General

Boldface type is used to identify defined terms.

@)

(b)

(©)

(d)
(e)
()
(9)

(h)

0
(k)

()
(m)

(n)
(0)

(p)

(a)

(r)
(s)

The Accepted Contract Amount means the amount accepted
in the Letter of Acceptance for the execution and completion of
the Works and the remedying of any defects.

The Activity Schedule is a schedule of the activities
comprising the construction, installation, testing, and
commissioning of the Works in a lump sum contract. It includes
a lump sum price for each activity, which is used for valuations
and for assessing the effects of Variations and Compensation
Events.

The Adjudicator is the person appointed jointly by the
Employer and the Contractor to resolve disputes in the first
instance, as provided for in GCC 29.1[Appointment of
Adjudicator] hereunder.

Bank means the financing institutions named in the Particular
Conditions of Contract (PCC).

Bill of Quantities means the priced and completed Bill of
Quantities forming part of the Bid.

Compensation Events are those defined in GCC
51.1[Compensation Events]hereunder.

The Completion Date is the date of completion of the Works
as certified by the Project Manager, in accordance with GCC
69.1 [Completion].

The Contract is the Contract between the Employer and the
Contractor to execute, complete, and maintain the Works. It
consists of the documents listed in GCC 2.3 below.

The Contractor is the party whose Bid to carry out the Works
has been accepted by the Employer.

The Contractor’s Bid is the completed bidding document
submitted by the Contractor to the Employer.

The Contract Price is the Accepted Contract Amount stated in
the Letter of Acceptance and thereafter as adjusted in
accordance with the Contract.

Days are calendar days; months are calendar months.
Dayworks are varied work inputs subject to payment on a time
basis for the Contractor's employees and Equipment, in
addition to payments for associated Materials and Plant.

A Defect is any part of the Works not completed in accordance
with the Contract.

The Defects Liability Certificate is the certificate issued by
the Project Manager upon correction of defects by the
Contractor.

The Defects Liability Period is the period calculated from the
Completion Date where the Contractor remains responsible for
remedying defects.

Drawings include calculations and other information provided
or approved by the Project Manager for the execution of the
Contract.

The Employer is the party who employs the Contractor to
carry out the Works, as specified in the PCC.

Equipment is the Contractor's machinery and vehicles
brought temporarily to the Site to construct the Works.
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(t)

(u)
v)
(w)

)

v)
(2)

(aa)
(bb)

(cc)

(dd)

(ee)

(ff)
(99)

(hh)

(ii)

()

(kk)

Force Majeure means an exceptional event or circumstance:
which is beyond a Party's control; which such Party could not
reasonably have provided against before entering into the
Contract; which, having arisen, such Party could not
reasonably have avoided or overcome; and, which is not
substantially attributable to the other Party.

In writing or written means hand-written, type-written, printed
or electronically made, and resulting in a permanent record.
The Initial Contract Price is the Contract Price listed in the
Employer’s Letter of Acceptance.

The Intended Completion Date is the date on which it is
intended that the Contractor shall complete the Works. The
Intended Completion Date is specified in the PCC. The
Intended Completion Date may be revised only by the Project
Manager by issuing an extension of time or an acceleration
order.

Letter of Acceptance means the formal acceptance by the
Employer of the Bid and denotes the formation of the Contract
at the date of acceptance.

Materials are all supplies, including consumables, used by the
Contractor for incorporation in the Works.

Party means the Employer or the Contractor, as the context
requires.

PCC means Particular Conditions of Contract.

Plant is any integral part of the Works that shall have a
mechanical, electrical, chemical, or biological function.

The Project Manager is the person named in the PCC (or any
other competent person appointed by the Employer and
notified to the Contractor, to act in replacement of the Project
Manager) who is responsible for supervising the execution of
the Works and administering the Contract.

Retention Money means the aggregate of all monies retained
by the Employer pursuant to GCC 55.1 [Retention].

Schedules means the document(s) entitled schedules,
completed by the Contractor and submitted with the Letter of
Tender, as included in the Contract. Such document may
include the Bill of Quantities, data, lists, and schedules of rates
and/or prices.

The Site is the area defined as such in the PCC.

Site Investigation Reports are those that were included in
the bidding documents and are factual and interpretative
reports about the surface and subsurface conditions at the
Site.

Specification means the Specification of the Works included
in the Contract and any modification or addition made or
approved by the Project Manager.

The Start Date is given in the PCC. It is the latest date when
the Contractor shall commence execution of the Works. It does
not necessarily coincide with any of the Site Possession
Dates.

A Subcontractor is a person or corporate body who has a
Contract with the Contractor to carry out a part of the work in
the Contract, which includes work on the Site.

Temporary Works are works designed, constructed, installed,
and removed by the Contractor that are needed for
construction or installation of the Works.

Bidding Document for CW-NCB-HLC-11
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2. Interpretation

3. Language and
Law

4. Contract
Agreement

2.1

2.2

2.3

3.1

3.2

(I A Variation is an instruction given by the Project Manager
which varies the Works.

(mm) The Works are what the Contract requires the Contractor to
construct, install, and turn over to the Employer, as defined in
the PCC.

In interpreting these GCC, singular also means plural, male also

means female or neuter, and the other way around. Headings have no

significance. Words have their normal meaning under the language of
the Contract unless specifically defined. The Project Manager shall
provide instructions clarifying queries about these GCC.

If sectional completion is specified in the PCC, references in the GCC

to the Works, the Completion Date, and the Intended Completion Date

apply to any Section of the Works (other than references to the

Completion Date and Intended Completion Date for the whole of the

Works).

The documents forming the Contract shall be interpreted in the

following order of priority:

(a) Contract Agreement,

(b) Letter of Acceptance,

(©) Letter of Bid,

(d) Particular Conditions of Contract,

(e) the List of Eligible Countries that was specified in Section 5 of
the bidding document,

) General Conditions of Contract,

(9) Specifications,
(h) Drawings,

0] Completed Activity Schedules or Bill of Quantities, and
0] any other document listed in the PCC as forming part of the
Contract.

The language of the Contract and the law governing the Contract are
stated in the PCC.

Throughout the execution of the Contract, the Contractor shall comply
with the import of goods and services prohibitions in the Employer’s
country when

(a) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the
United Nations, the Borrower’s Country prohibits any import of
goods from, or any payments to, a particular country, person,
or entity. Where the borrower’s country prohibits payments to a
particular firm or for particular goods by such an act of
compliance, that firm may be excluded.

4.1 The Parties shall enter into a Contract Agreement within 28 days after

the Contractor receives the Letter of Acceptance, unless the Particular
Conditions establish otherwise. The Contract Agreement shall be
based upon the attached Contract forms in Section 8. The costs of
stamp duties and similar charges (if any) imposed by law in connection
with entry into the Contract Agreement shall be borne by the Employer.
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5. Assighment

5.1

6. Care and Supply 6.1

of Documents

7. Confidential
Details

8. Compliance with

Laws

6.2

Neither Party shall assign the whole or any part of the Contract or any
benefit or interest in or under the Contract. However, either Party

(@ may assign the whole or any part with the prior agreement of
the other Party, at the sole discretion of such other Party; and

(b) may, as security in favor of a bank or financial institution,
assign its right to any moneys due, or to become due, under
the Contract.

The Specification and Drawings shall be in the custody and care of the
Employer. Unless otherwise stated in the Contract, two copies of the
Contract and of each subsequent Drawing shall be supplied to the
Contractor, who may make or request further copies at the cost of the
Contractor.

Each of the Contractor's Documents shall be in the custody and care of
the Contractor, unless and until taken over by the Employer. Unless
otherwise stated in the Contract, the Contractor shall supply to the
Engineer six copies of each of the Contractor's Documents.

6.3 The Contractor shall keep, on the Site, a copy of the Contract,

6.4

7.1

7.2

7.3

8.1

publications named in the Specification, the Contractor’'s Documents (if
any), the Drawings and Variations and other communications given
under the Contract. The Employer’'s Personnel shall have the right of
access to all these documents at all reasonable times.

If a Party becomes aware of an error or defect in a document which
was prepared for use in executing the Works, the Party shall promptly
give naotice to the other Party of such error or defect.

The Contractor's and the Employer’s Personnel shall disclose all such
confidential and other information as may be reasonably required in
order to verify the Contractor’'s compliance with the Contract and allow
its proper implementation.

Each of them shall treat the details of the Contract as private and
confidential, except to the extent necessary to carry out their
respective obligations under the Contract or to comply with applicable
Laws. Each of them shall not publish or disclose any particulars of the
Works prepared by the other Party without the previous agreement of
the other Party. However, the Contractor shall be permitted to disclose
any publicly available information, or information otherwise required to
establish his qualifications to compete for other projects.

Notwithstanding the above, the Contractor may furnish to its
Subcontractor(s) such documents, data and other information it
receives from the Employer to the extent required for the
Subcontractor(s) to perform its work under the Contract, in which event
the Contractor shall obtain from such Subcontractor(s) an undertaking
of confidentiality similar to that imposed on the Contractor under this
Clause.

The Contractor shall, in performing the Contract, comply with applicable
Laws.
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10.

11.

12.

13.

14.

Joint and
Several Liability

Project
Manager’'s
Decisions

Delegation

Communica-
tions

Subcontracting

Other

8.2 Unless otherwise stated in the Particular Conditions,

9.1

10.1

111

121

131

141

(a) the Employer shall acquire and pay for all permits, approvals,
and/or licenses from all local, state, or national government
authorities or public service undertakings in the [Employer’s
Country or country where the Site is located] which (i) such
authorities or undertakings require the Employer to obtain in
the Employer’'s name, and (ii) are necessary for the execution
of the Contract, including those required for the performance
by both the Contractor and the Employer of their respective
obligations under the Contract;

(b) the Contractor shall acquire and pay for all permits, approvals,
and/or licenses from all local, state, or national government
authorities or public service undertakings in the [Employer’s
Country or country where the Site is located] which such
authorities or undertakings require the Contractor to obtain in
its name and which are necessary for the performance of the
Contract, including, without limitation, visas for the Contractor’s
and Subcontractor’'s personnel and entry permits for all
imported Contractor's Equipment. The Contractor shall acquire
all other permits, approvals, and/or licenses that are not the
responsibility of the Employer under Subclause 8.2(a) hereof
and that are necessary for the performance of the Contract.
The Contractor shall indemnify and hold harmless the
Employer from and against any and all liabilities, damages,
claims, fines, penalties, and expenses of whatever nature
arising or resulting from the violation of such laws by the
Employer or its personnel, including the Subcontractors and
their personnel, but without prejudice to Sub clause 8.1 hereof.

If the Contractor is a joint venture of two or more persons, all such
persons shall be jointly and severally liable to the Employer for the
fulfilment of the provisions of the Contract, and shall designate one of
such persons to act as a leader with authority to bind the joint venture.
The composition or the constitution of the joint venture shall not be
altered without the prior consent of the Employer.

Except where otherwise specifically stated, the Project Manager shall
decide contractual matters between the Employer and the Contractor
in the role representing the Employer.

The Project Manager may delegate any of his duties and
responsibilities to other people, except to the Adjudicator, after
notifying the Contractor, and may cancel any delegation after notifying
the Contractor.

Communications between parties that are referred to in the Conditions
shall be effective only when in writing. A notice shall be effective only
when it is delivered.

The Contractor may subcontract with the approval of the Project
Manager, but may not assign the Contract without the approval of the
Employer in writing. Subcontracting shall not alter the Contractor’s
obligations.

The Contractor shall cooperate and share the Site with other
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Procurement of Works-Small Contract Bidding Document for CW-NCB-HLC-11



Section 7. General Conditions of Contract 7-9

Contractors

15. Personnel and
Equipment

16. Employer’s and
Contractor’s
Risks

17. Employer’s
Risks

151

15.2

15.3

16.1

17.1

17.2

contractors, public authorities, utilities, and the Employer between the
dates given in the Schedule of Other Contractors, as referred to in the
PCC. The Contractor shall also provide facilities and services for them
as described in the Schedule. The Employer may modify the Schedule
of Other Contractors, and shall notify the Contractor of any such
modification.

The Contractor shall employ the key personnel and use the equipment
identified in its Bid to carry out the functions stated in the Schedule or
other personnel and equipment approved by the Project Manager. The
Project Manager shall approve any proposed replacement of key
personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed
in the Bid.

If the Project Manager asks the Contractor to remove a person who is
a member of the Contractor’s staff or work force, stating the reasons,
the Contractor shall ensure that the person leaves the Site within 7
days and has no further connection with the work in the Contract.

If the Employer, Project Manager, or Contractor determines, that any
employee of the Contractor be determined to have engaged in corrupt,
fraudulent, collusive, coercive, orother prohibited practices during the
execution of the Works, then that employee shall be removed in
accordance with Clause 15.2 above.

The Employer carries the risks which this Contract states are
Employer’s risks, and the Contractor carries the risks which this
Contract states are Contractor’s risks.

From the Start Date until the Defects Liability Certificate has been

issued, the following are Employer’s risks:
(&) The risk of personal injury, death, or loss of or damage to
property (excluding the Works, Plant, Materials, and Equipment),
which are due to
® use or occupation of the Site by the Works or for the
purpose of the Works, which is the unavoidable result of
the Works, or

(i)  negligence, breach of statutory duty, or interference with
any legal right by the Employer or by any person employed
by or contracted to him except the Contractor.

(b) The risk of damage to the Works, Plant, Materials, and
Equipment to the extent that it is due to a fault of the Employer or
in the Employer's design, or due to war or radioactive
contamination directly affecting the country where the Works are
to be executed.

From the Completion Date until the Defects Liability Certificate has

been issued, the risk of loss of or damage to the Works, Plant, and

Materials is an Employer’s risk except loss or damage due to

(a) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date, which was not
itself an Employer’s risk, or
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18.

19.

20.

21.

22.

23.

Contractor’s
Risks

Insurance

Site
Investigation
Reports

Contractor to
Construct the
Works

The Works to Be
Completed by
the Intended
Completion
Date

Designs by
Contractor and
Approval by the
Project Manager

18.1

191

19.2

19.3

19.4

19.5

20.1

21.1

22.1

(©)

the activities of the Contractor on the Site after the Completion
Date.

From the Starting Date until the Defects Liability Certificate has been
issued, the risks of personal injury, death, and loss of or damage to
property (including, without limitation, the Works, Plant, Materials, and
Equipment) which are not Employer’s risks, are Contractor’s risks.

The Contractor shall provide, in the joint names of the Employer and
the Contractor, insurance cover from the Start Date to the end of the
Defects Liability Period, in the amounts and deductibles stated in
thePCCfor the following events, which are due to the Contractor’s
risks:

(@) loss of or damage to the Works, Plant, and Materials;

(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Works, Plant,
Materials, and Equipment) in connection with the Contract; and

(d)  personal injury or death.

Policies and certificates for insurance shall be delivered by the
Contractor to the Project Manager for the Project Manager’'s approval
before the Start Date. All such insurance shall provide for
compensation to be payable in the types and proportions of currencies
required to rectify the loss or damage incurred.

If the Contractor does not provide any of the policies and certificates
required, the Employer may effect the insurance, which the Contractor
should have provided and recover the premiums the Employer has
paid from payments otherwise due to the Contractor or, if no payment
is due, the payment of the premiums shall be a debt due.

Alterations to the terms of an insurance shall not be made without the
approval of the Project Manager.

Both parties shall comply with any conditions of the insurance policies.

The Contractor, in preparing the Bid, shall rely on any Site
Investigation Reports referred to in the PCC, supplemented by any
information available to the Contractor.

The Contractor shall construct and install the Works in accordance with
the Specifications and Drawings.

The Contractor may commence execution of the Works on the Start
Date and shall carry out the Works in accordance with the Program
submitted by the Contractor, as updated with the approval of the
Project Manager, and complete them by the Intended Completion
Date.

23.1 The Contractor shall carry out design to the extent specified in the PCC.

The Contractor shall promptly submit to the Employer all designs
prepared by him. Within 14 days of receipt, the Employer shall notify
any comments. The Contractor shall not construct any element of the
permanent work designed by him within 14 days after the design has
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24.

25.

26.

27.

28.

Safety

Discoveries

Possession of
the Site

Access to the
Site

Instructions,
Inspections, and
Audits

been submitted to the Employer or where the design for that element
has been rejected. Design that has been rejected shall be promptly
amended and resubmitted. The Contractor shall resubmit all designs
commented on, taking these comments into account as necessary.

23.2 The Contractor shall submit Specifications and Drawings showing the

23.3

23.4

23.5

23.6

24.1

25.1

26.1

27.1

28.1

28.2

28.3

proposed Temporary Works to the Project Manager, who is to approve
them if they comply with the Specifications and Drawings..

The Contractor shall be responsible for design of Temporary Works.

The Project Manager's approval shall not alter the Contractor’s
responsibility for design of the Temporary Works.

The Contractor shall obtain approval of third parties to the design of
the Temporary Works, where required.

All Drawings prepared by the Contractor for the execution of the
temporary or permanent Works, are subject to prior approval by the
Project Manager before this use.

The Contractor shall be responsible for the safety of all activities on the
Site.

Anything of historical or other interest or of significant value
unexpectedly discovered on the Site shall be the property of the
Employer. The Contractor shall notify the Project Manager of such
discoveries and carry out the Project Manager’s instructions for dealing
with them.

The Employer shall give possession of all parts of the Site to the
Contractor. If possession of a part is not given by the date stated in the
PCC, the Employer shall be deemed to have delayed the start of the
relevant activities, and this shall be a Compensation Event.

The Contractor shall allow the Project Manager and any person
authorized by the Project Manager access to the Site and to any place
where work in connection with the Contract is being carried out or is
intended to be carried out.

The Contractor shall carry out all instructions of the Project Manager,
which comply with the applicable laws where the Site is located.

The Contractor shall keep, and shall make all reasonable efforts to
cause its Subcontractors and subconsultants to keep accurate and
systematic accounts and records in respect of the Works in such form
and details as will clearly identify relevant time changes and costs.

The Contractor shall permit ADB to inspect the Contractor’s accounts,
records, and other documents relating to the submission of bids and
contract performance and to have them audited by auditors appointed
by ADB. The Contractor shall maintain all documents and records
related to the Contract for a period of three (3) years after completion
of the Works. The Contractor shall provide any documents necessary
for the investigation of allegations of fraud, collusion, coercion, or
corruption and require its employees or agents with knowledge of the
Contract to respond to questions from ADB.
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29. Appointment of
the Adjudicator

30. Procedure for
Disputes

31. Forced Labor

32. Child Labor

33. Workers’
Organizations

29.1 The Adjudicator shall be appointed jointly by the Employer and the
Contractor, at the time of the Employer’'s issuance of the Letter of
Acceptance. If, in the Letter of Acceptance, the Employer does not
agree on the appointment of the Adjudicator, the Employer will request
the Appointing Authority designated in the PCC, to appoint the
Adjudicator within 14 days of receipt of such request.

29.2 Should the Adjudicator resign or die, or should the Employer and the
Contractor agree that the Adjudicator is not functioning in accordance
with the provisions of the Contract, a new Adjudicator shall be jointly
appointed by the Employer and the Contractor. In case of
disagreement between the Employer and the Contractor, within 30
days, the Adjudicator shall be designated by the Appointing Authority
at the request of either party, within 14 days of receipt of such request.

30.1 If the Contractor believes that a decision taken by the Project Manager
was either outside the authority given to the Project Manager by the
Contract or that the decision was wrongly taken, the decision shall be
referred to the Adjudicator within 14 days of the notification of the
Project Manager's decision.

30.2 The Adjudicator shall give a decision in writing within 28 days of receipt
of a notification of a dispute.

30.3 The Adjudicator shall be paid by the hour at the rate specified in the
PCC, together with reimbursable expenses of the types specified in the
PCC, and the cost shall be divided equally between the Employer and
the Contractor, whatever decision is reached by the Adjudicator.
Either party may refer a decision of the Adjudicator to an Arbitrator
within 28 days of the Adjudicator’'s written decision. If neither party
refers the dispute to arbitration within the above 28 days, the
Adjudicator’s decision shall be final and binding.

30.4 The arbitration shall be conducted in accordance with the arbitration
procedures published by the institution named and in the place
specified in the PCC.

B. Staff and Labor

31.1 The Contractor shall not employ forced labor, which consists of any
work or service, not voluntarily performed, that is exacted from an
individual under threat of force or penalty. This covers any kind of
involuntary or compulsory labor, such as indentured labor, bonded
labor, or similar labor—contracting arrangements.

32.1 The Contractor shall not employ children in a manner that is
economically exploitative, or is likely to be hazardous, or to interfere
with, the child's education, or to be harmful to the child's health or
physical, mental, spiritual, moral, or social development. Where
national laws have provisions for employment of minors, the Contractor
shall follow those laws applicable to the Contractor. Children below the
age of 18 years shall not be employed in dangerous work.

33.1 In countries where national law recognizes workers’ rights to form and
to join workers’ organizations of their choosing without interference and
to bargain collectively, the Contractor shall comply with national law.
Where national law substantially restricts workers’ organizations, the
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34.Nondiscriminatio

n and Equal
Opportunity

35. Program

Contractor shall enable alternative means for the Contractor's
Personnel to express their grievances and protect their rights regarding
working conditions and terms of employment. In either case described
above, and where national law is silent, the Contractor shall not
discourage the Contractor's Personnel from forming or joining workers’
organizations of their choosing or from bargaining collectively, and
shall not discriminate or retaliate against the Contractor's Personnel
who participate, or seek to participate, in such organizations and
bargain collectively. The Contractor shall engage with such workers
representatives. Worker organizations are expected to fairly represent
the workers in the workforce.

34.1 The Contractor shall not make employment decisions on the basis of

personal characteristics unrelated to inherent job requirements. The
Contractor shall base the employment relationship on the principle of
equal opportunity and fair treatment, and shall not discriminate with
respect to aspects of the employment relationship, including
recruitment and hiring, compensation (including wages and benefits),
working conditions and terms of employment, access to training,
promotion, termination of employment or retirement, and discipline. In
countries where national law provides for non-discrimination in
employment, the Contractor shall comply with national law. When
national laws are silent on nondiscrimination in employment, the
Contractor shall meet this Subclause’s requirements. Special
measures of protection or assistance to remedy past discrimination or
selection for a particular job based on the inherent requirements of the
job shall not be deemed discrimination.

C. Time Control

35.1 Within the time stated in the PCC, after the date of the Letter of

Acceptance, the Contractor shall submit to the Project Manager for
approval a Program showing the general methods, arrangements,
order, and timing for all the activities in the Works. In the case of a
lump sum contract, the activities in the Program shall be consistent
with those in the Activity Schedule.

35.2 An update of the Program shall be a program showing the actual

progress achieved on each activity and the effect of the progress
achieved on the timing of the remaining work, including any changes to
the sequence of the activities.

35.3 The Contractor shall submit to the Project Manager for approval an

updated Program at intervals no longer than the period stated in the
PCC. If the Contractor does not submit an updated Program within this
period, the Project Manager may withhold the amount stated in the
PCC from the next payment certificate and continue to withhold this
amount until the next payment after the date on which the overdue
Program has been submitted. In the case of a lump sum contract, the
Contractor shall provide an updated Activity Schedule within 14 days of
being instructed to by the Project Manager.
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35.4

36.1

36.2

37.1

37.2

38.1
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39.2

40.1

40.2

The Project Manager’'s approval of the Program shall not alter the
Contractor’s obligations. The Contractor may revise the Program and
submit it to the Project Manager again at any time. A revised Program
shall show the effect of Variations and Compensation Events.

The Project Manager shall extend the Intended Completion Date if a
Compensation Event occurs or a Variation is issued which makes it
impossible for Completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining
work, which would cause the Contractor to incur additional cost.

The Project Manager shall decide whether and by how much to extend
the Intended Completion Date within 21 days of the Contractor asking
the Project Manager for a decision upon the effect of a Compensation
Event or Variation and submitting full supporting information. If the
Contractor has failed to give early warning of a delay or has failed to
cooperate in dealing with a delay, the delay by this failure shall not be
considered in assessing the new Intended Completion Date.

When the Employer wants the Contractor to finish before the Intended
Completion Date, the Project Manager shall obtain priced proposals for
achieving the necessary acceleration from the Contractor. If the
Employer accepts these proposals, the Intended Completion Date shall
be adjusted accordingly and confirmed by both the Employer and the
Contractor.

If the Contractor’s priced proposals for an acceleration are accepted by
the Employer, they are incorporated in the Contract Price and treated
as a Variation.

The Project Manager may instruct the Contractor to delay the start or
progress of any activity within the Works.

Either the Project Manager or the Contractor may require the other to
attend a management meeting. The business of a management
meeting shall be to review the plans for remaining work and to deal
with matters raised in accordance with the early warning procedure.

The Project Manager shall record the business of management
meetings and provide copies of the record to those attending the
meeting and to the Employer. The responsibility of the parties for
actions to be taken shall be decided by the Project Manager either at
the management meeting or after the management meeting and stated
in writing to all who attended the meeting.

The Contractor shall warn the Project Manager at the earliest
opportunity of specific likely future events or circumstances that may
adversely affect the quality of the work, increase the Contract Price, or
delay the execution of the Works. The Project Manager may require
the Contractor to provide an estimate of the expected effect of the
future event or circumstance on the Contract Price and Completion
Date. The estimate shall be provided by the Contractor as soon as
reasonably possible.

The Contractor shall cooperate with the Project Manager in making
and considering proposals for how the effect of such an event or
circumstance can be avoided or reduced by anyone involved in the
work and in carrying out any resulting instruction of the Project
Manager.
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43.1

43.2
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45.1

45.2

46.1

D. Quality Control

The Project Manager shall check the Contractor’'s work and notify the
Contractor of any Defects that are found. Such checking shall not
affect the Contractor's responsibilities. The Project Manager may
instruct the Contractor to search for a Defect and to uncover and test
any work that the Project Manager considers may have a Defect.

If the Project Manager instructs the Contractor to carry out a test not
specified in the Specification to check whether any work has a Defect
and the test shows that it does, the Contractor shall pay for the test
and any samples. If there is no Defect, the test shall be a
Compensation Event.

The Project Manager shall give notice to the Contractor of any Defects
before the end of the Defects Liability Period, which begins at
Completion, and is defined in the PCC. The Defects Liability Period
shall be extended for as long as Defects remain to be corrected.

Every time notice of a Defect is given, the Contractor shall correct the
notified Defect within the length of time specified by the Project
Manager’s notice.

If the Contractor has not corrected a Defect within the time specified in
the Project Manager’'s notice, the Project Manager shall assess the
cost of having the Defect corrected, and the Contractor shall pay this
amount.

E. Cost Control

In the case of an admeasurement contract, the Bill of Quantities shall
contain priced items for the Works to be performed by the Contractor.
The Bill of Quantities is used to calculate the Contract Price. The
Contractor will be paid for the quantity of the work accomplished at the
rate in the Bill of Quantities for each item.

In the case of a lump sum contract, the Activity Schedule shall contain
the priced activities for the Works to be performed by the Contractor.
The Activity Schedule is used to monitor and control the performance
of activities on which basis the Contractor will be paid. If payment for
Materials on Site shall be made separately, the Contractor shall show
delivery of Materials to the Site separately on the Activity Schedule.

In the case of an admeasurement contract:

(8 If the final quantity of the work done differs from the quantity in
the Bill of Quantities for the particular item by more than 25%,
provided the change exceeds 1% of the Initial Contract Price, the
Project Manager shall adjust the rate to allow for the change.

(b) The Project Manager shall not adjust rates from changes in
quantities if thereby the Initial Contract Price is exceeded by
more than 15%, except with the prior approval of the Employer.
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(c) If requested by the Project Manager, the Contractor shall provide
the Project Manager with a detailed cost breakdown of any rate
in the Bill of Quantities.

In the case of a lump sum contract, the Activity Schedule shall be
amended by the Contractor to accommodate changes of Program or
method of working made at the Contractor's own discretion. Prices in
the Activity Schedule shall not be altered when the Contractor makes
such changes to the Activity Schedule.

All Variations shall be included in updated Programs, and, in the case
of a lump sum contract, also in the Activity Schedule, produced by the
Contractor.

The Contractor shall provide the Project Manager with a quotation for
carrying out the Variation when requested to do so by the Project
Manager. The Project Manager shall assess the quotation, which shall
be given within seven (7) days of the request or within any longer
period stated by the Project Manager and before the Variation is
ordered.

If the Contractor’s quotation is unreasonable, the Project Manager may
order the Variation and make a change to the Contract Price, which
shall be based on the Project Manager’s own forecast of the effects of
the Variation on the Contractor’s costs.

If the Project Manager decides that the urgency of varying the work
would prevent a quotation being given and considered without delaying
the work, no quotation shall be given and the Variation shall be treated
as a Compensation Event.

The Contractor shall not be entitled to additional payment for costs that
could have been avoided by giving early warning.

In the case of an admeasurement contract, if the work in the Variation
corresponds to an item description in the Bill of Quantities and if, in the
opinion of the Project Manager, the quantity of work above the limit
stated in GCC46.1 [Changes in the Contract Price] or the timing of its
execution do not cause the cost per unit of quantity to change, the rate
in the Bill of Quantities shall be used to calculate the value of the
Variation. If the cost per unit of quantity changes, or if the nature or
timing of the work in the Variation does not correspond with items in
the Bill of Quantities, the quotation by the Contractor shall be in the
form of new rates for the relevant items of work.

When the Program, or, in the case of a lump sum contract, the Activity
Schedule, is updated, the Contractor shall provide the Project Manager
with an updated cash flow forecast. The cash flow forecast shall
include different currencies, as defined in the Contract, converted as
necessary using the Contract exchange rates.

The Contractor shall submit to the Project Manager monthly
statements of the estimated value of the work executed less the
cumulative amount certified previously.
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The Project Manager shall check the Contractor's monthly statement
and certify the amount to be paid to the Contractor.

The value of work executed shall be determined by the Project
Manager.

The value of work executed shall comprise,

(8 in the case of an admeasurement contract, the value of the
quantities of work in the Bill of Quantities that have been
completed; or

(b) in the case of a lump sum contract, the value of work executed
shall comprise the value of completed activities in the Activity
Schedule.

The value of work executed shall include the valuation of Variations
and Compensation Events.

The Project Manager may exclude any item certified in a previous
certificate or reduce the proportion of any item previously certified in
any certificate in the light of later information.

Payments shall be adjusted for deductions for advance payments and
retention. The Employer shall pay the Contractor the amounts certified
by the Project Manager within 28 days of the date of each certificate. If
the Employer makes a late payment, the Contractor shall be paid
interest on the late payment in the next payment. Interest shall be
calculated from the date by which the payment should have been
made up to the date when the late payment is made at the prevailing
rate of interest for commercial borrowing for each of the currencies in
which payments are made.

If an amount certified is increased in a later certificate or as a result of
an award by the Adjudicator or an Arbitrator, the Contractor shall be
paid interest upon the delayed payment as set out in this clause.
Interest shall be calculated from the date upon which the increased
amount would have been certified in the absence of dispute.

Unless otherwise stated, all payments and deductions shall be paid or
charged in the proportions of currencies comprising the Contract Price.

Items of the Works for which no rate or price has been entered in shall
not be paid for by the Employer and shall be deemed covered by other
rates and prices in the Contract.

The following shall be Compensation Events:

(@) The Employer does not give access to a part of the Site by the
Site Possession Date pursuant to GCC 26.1 [Possession of the
Site].

(b) The Employer modifies the Schedule of Other Contractors in a
way that affects the work of the Contractor under the Contract.

Bidding Document for CW-NCB-HLC-11 Procurement of Works-Small Contract Single-Stage: Two-Envelope



7-18

Section 7. General Conditions of Contract

52. Tax

51.2

51.3

51.4

52.1

(c) The Project Manager orders a delay or does not issue Drawings,
Specifications, or instructions required for execution of the Works
on time.

(d) The Project Manager instructs the Contractor to uncover or to
carry out additional tests upon work, which is then found to have
no Defects.

(e) The Project Manager unreasonably does not approve a
subcontract to be let.

)] Ground conditions are substantially more adverse than could
reasonably have been assumed before issuance of the Letter of
Acceptance from the information issued to Bidders (including the
Site Investigation Reports), from information available publicly
and from a visual inspection of the Site.

() The Project Manager gives an instruction for dealing with an
unforeseen condition, caused by the Employer, or additional
work required for safety or other reasons.

(h)  Other contractors, public authorities, utilities, or the Employer
does not work within the dates and other constraints stated in the
Contract, and they cause delay or extra cost to the Contractor.

0] The advance payment is delayed.
()  The effects on the Contractor of any of the Employer’s Risks.

(k)  The Project Manager unreasonably delays issuing a Certificate
of Completion.

If a Compensation Event would cause additional cost or would prevent
the work being completed before the Intended Completion Date, the
Contract Price shall be increased and/or the Intended Completion Date
shall be extended. The Project Manager shall decide whether and by
how much the Contract Price shall be increased and whether and by
how much the Intended Completion Date shall be extended.

As soon as information demonstrating the effect of each Compensation
Event upon the Contractor’s forecast cost has been provided by the
Contractor, it shall be assessed by the Project Manager, and the
Contract Price shall be adjusted accordingly. If the Contractor's
forecast is deemed unreasonable, the Project Manager shall adjust the
Contract Price based on the Project Manager's own forecast. The
Project Manager shall assume that the Contractor shall react
competently and promptly to the event.

The Contractor shall not be entitled to compensation to the extent that
the Employer’s interests are adversely affected by the Contractor’s not
having given early warning or not having cooperated with the Project
Manager.

The Project Manager shall adjust the Contract Price if taxes, duties,
and other levies are changed between the date 28 days before the
submission of bids for the Contract and the date of the last Completion
certificate. The adjustment shall be the change in the amount of tax
payable by the Contractor, provided such changes are not already
reflected in the Contract Price or are a result of GCC 54.1 [Price
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Adjustment].

53. Currencies 53.1 Where payments are made in currencies other than the currency of the
Employer’s country specified in the PCC, the exchange rates used for
calculating the amounts to be paid shall be the exchange rates stated
in the Contractor’s Bid.

54. Price 54.1 Prices shall be adjusted for fluctuations in the cost of inputs only if
Adjustment provided for in the PCC. If so provided, the amounts certified in each
payment certificate, before deducting for Advance Payment, shall be
adjusted by applying the respective price adjustment factor to the
payment amounts due in each currency. A separate formula of the type

indicated below applies to each Contract currency:

P. = A; + B:Imc/loc
where:

P.is the adjustment factor for the portion of the Contract Price payable
in a specific currency “c.”

Aand B, are coefficients'specified in thePCC, representing the
nonadjustable and adjustable portions, respectively, of the
Contract Price payable in that specific currency “c;” and

Imcis aconsolidated index prevailing at the end of the month being
invoiced and loc is the same consolidated index prevailing 28
days before Bid opening for inputs payable; both in the specific
currency “c.”

54.2 If the value of the index is changed after it has been used in a
calculation, the calculation shall be corrected and an adjustment made
in the next payment certificate. The index value shall be deemed to
take account of all changes in cost due to fluctuations in costs.

55. Retention 55.1 The Employer shall retain from each payment due to the Contractor
the proportion stated in the PCC until Completion of the whole of the
Works.

55.2 Upon the issue of a Certificate of Completion of the Works by the
Project Manager, in accordance with GCC 69.1 [Completion], half the
total amount retained shall be repaid to the Contractor and half when
the Defects Liability Period has passed and the Project Manager has
certified that all Defects notified by the Project Manager to the
Contractor before the end of this period have been corrected. The
Contractor may substitute retention money with an “on demand” bank

guarantee.
56. Liquidated 56.1 The Contractor shall pay liquidated damages to the Employer at the
Damages rate per day stated in the PCC for each day that the Completion Date

is later than the Intended Completion Date. The total amount of

The sum of the two coefficients A. and B, should be 1 (one) in the formula for each currency. Normally, both coefficients shall
be the same in the formulas for all currencies, since coefficient A, for the nonadjustable portion of the payments, is a very
approximate figure (usually 0.10 ~ 0.20) to take account of fixed cost elements or other nonadjustable components. The sum of
the adjustments for each currency is added to the Contract Price.
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liquidated damages shall not exceed the amount defined in the PCC.
The Employer may deduct liquidated damages from payments due to
the Contractor. Payment of liquidated damages shall not affect the
Contractor’s liabilities.

If the Intended Completion Date is extended after liquidated damages
have been paid, the Project Manager shall correct any overpayment of
liquidated damages by the Contractor by adjusting the next payment
certificate. The Contractor shall be paid interest on the overpayment,
calculated from the date of payment to the date of repayment, at the
rates specified in GCC 50.1 [Payments].

The Contractor shall be paid a Bonus calculated at the rate per
calendar day stated in the PCC for each day (less any days for which
the Contractor is paid for acceleration) that the Completion is earlier
than the Intended Completion Date. The Project Manager shall certify
that the Works are complete, although they may not be due to be
complete.

The Employer shall make advance payment to the Contractor of the
amounts stated in the PCC by the date stated in the PCC, against
provision by the Contractor of an unconditional bank guarantee in a
form and by a bank acceptable to the Employer in amounts and
currencies equal to the advance payment. The guarantee shall remain
effective until the advance payment has been repaid, but the amount
of the guarantee shall be progressively reduced by the amounts repaid
by the Contractor. Interest shall not be charged on the advance
payment.

The Contractor is to use the advance payment only to pay for
Equipment, Plant, Materials, and mobilization expenses required
specifically for execution of the Contract. The Contractor shall
demonstrate that advance payment has been used in this way by
supplying copies of invoices or other documents to the Project
Manager.

The advance payment shall be repaid by deducting proportionate
amounts from payments otherwise due to the Contractor, following the
schedule of completed percentages of the Works on a payment basis.
No account shall be taken of the advance payment or its repayment in
assessing valuations of work done, Variations, price adjustments,
Compensation Events, Bonuses, or Liquidated Damages.

The Performance Security shall be provided to the Employer no later
than the date specified in the Letter of Acceptance and shall be issued
in an amount specified in the PCC, by a bank acceptable to the
Employer, and denominated in the types and proportions of the
currencies in which the Contract Price is payable. The Performance
Security shall be valid until a date 28 days from the date of issue of the
Certificate of Completion in the case of a bank guarantee.

If applicable, the Dayworks rates in the Contractor’'s Bid shall be used
for small additional amounts of work only when the Project Manager
has given written instructions in advance for additional work to be paid
for in that way.

All work to be paid for as Dayworks shall be recorded by the
Contractor on forms approved by the Project Manager. Each
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completed form shall be verified and signed by the Project Manager
within 2 days of the work being done.

The Contractor shall be paid for Dayworks subject to obtaining signed
Dayworks forms.

Loss or damage to the Works or Materials to be incorporated in the
Works between the Start Date and the end of the Defects Correction
periods shall be remedied by the Contractor at the Contractor’s cost if
the loss or damage arises from the Contractor’s acts or omissions.

F. Force Majeure

In this Clause, “Force Majeure” means an exceptional event or
circumstance,

(@) which is beyond a Party’s control;

(b)  which such Party could not reasonably have provided against
before entering into the Contract;

(c) which, having arisen, such Party could not reasonably have
avoided or overcome; and

(d)  which is not substantially attributable to the other Party.

Force Majeure may include, but is not limited to, exceptional events or
circumstances of the kind listed below, so long as conditions (a) to (d)
above are satisfied:

(@) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies;

(b) rebellion, terrorism, sabotage by persons other than the
Contractor’'s Personnel, revolution, insurrection, military or
usurped power, or civil war;

(c) riot, commotion, disorder, strike or lockout by persons other than
the Contractor’s Personnel;

(d) munitions of war, explosive materials, ionizing radiation or
contamination by radio-activity, except as may be attributable to
the Contractor's use of such munitions, explosives, radiation or
radio-activity; and

(e) natural catastrophes such as earthquake, hurricane, typhoon or
volcanic activity.

If a Party is or will be prevented from performing its substantial
obligations under the Contract by Force Majeure, then it shall give
notice to the other Party of the event or circumstances constituting the
Force Majeure and shall specify the obligations, the performance of
which is or will be prevented. The notice shall be given within 14 days
after the Party became aware, or should have become aware, of the
relevant event or circumstance constituting Force Majeure.

63.2 The Party shall, having given notice, be excused performance of its

obligations for so long as such Force Majeure prevents it from
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performing them.

63.3 Notwithstanding any other provision of this Clause, Force Majeure

shall not apply to obligations of either Party to make payments to the
other Party under the Contract.

64.1 Each Party shall at all times use all reasonable endeavours to minimize

any delay in the performance of the Contract as a result of Force
Majeure.

64.2 A Party shall give notice to the other Party when it ceases to be affected

by the Force Majeure.

65.1 If the Contractor is prevented from performing its substantial obligations

under the Contract by Force Majeure of which notice has been given
under GCC Subclause 63 [Notice of Force Majeure], and suffers delay
and/or incurs Cost by reason of such Force Majeure, the Contractor
shall be entitled subject to GCC Subclause 30.1 [Procedure for
Disputes] to

(@) an extension of time for any such delay, if completion is or will be
delayed, under GCC Subclause 36 [Extension of the Intended
Completion Date]; and

(b) if the event or circumstance is of the kind described in sub-
paragraphs (a) to (d) of GCC Subclause 62.2 [Definition of Force
Majeure] and, in the case of subparagraphs (b) to (d), occurs in
the Country, payment of any such Cost, including the costs of
rectifying or replacing the Works and/or Goods damaged or
destructed by Force Majeure, to the extent they are not
indemnified through the insurance policy referred to in GCC
Subclause 19 [Insurance].

65.2 After receiving this notice, the Project Manager shall proceed in

accordance with GCC Subclause 10 [Project Manager’s Decisions] to
agree or determine these matters.

66.1 If any Subcontractor is entitled under any contract or agreement relating

67.1

67.2

to the Works to relief from force majeure on terms additional to or
broader than those specified in this Clause, such additional or broader
force majeure events or circumstances shall not excuse the
Contractor’s nonperformance or entitle him to relief under this Clause.

If the execution of substantially all the Works in progress is prevented
for a continuous period of 84 days by reason of Force Majeure of
which notice has been given under GCC Subclause 63 [Notice of
Force Majeure], or for multiple periods which total more than 140 days
due to the same notified Force Majeure, then either Party may give to
the other Party a notice of termination of the Contract. In this event, the
termination shall take effect 7 days after the notice is given, and the
Contractor shall proceed in accordance with GCC Subclause 73.5
[Termination].

Upon such termination, the Project Manager shall determine the value
of the work done and issue a Payment Certificate, which shall include
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68. Release from
Performance

69. Completion

70. Taking Over

71. Final Account

(@) the amounts payable for any work carried out for which a price is
stated in the Contract;

(b) the Cost of Plant and Materials ordered for the Works which
have been delivered to the Contractor, or of which the
Contractor is liable to accept delivery: this Plant and Materials
shall become the property of (and be at the risk of) the Employer
when paid for by the Employer, and the Contractor shall place
the same at the Employer’s disposal;

(c) other Costs or liabilities which in the circumstances were
reasonably and necessarily incurred by the Contractor in the
expectation of completing the Works;

(d) the Cost of removal of Temporary Works and Contractor's
Equipment from the Site and the return of these items to the
Contractor’s works in his country (or to any other destination at
no greater cost); and

(e) the Cost of repatriation of the Contractor's staff and labor
employed wholly in connection with the Works at the date of
termination.

68.1 Notwithstanding any other provision of this Clause, if any event or

69.1

70.1

71.1

circumstance outside the control of the Parties (including, but not
limited to, Force Majeure) arises, which makes it impossible or
unlawful for either or both Parties to fulfill its or their contractual
obligations or which, under the law governing the Contract, entitles the
Parties to be released from further performance of the Contract, then
upon notice by either Party to the other Party of such event or
circumstance,

(@) the Parties shall be discharged from further performance, without
prejudice to the rights of either Party in respect of any previous
breach of the Contract; and

(b) the sum payable by the Employer to the Contractor shall be the
same as would have been payable under GCC Subclause 67
[Optional Termination, Payment and Release] if the Contract had
been terminated under GCC Subclause 67.

G. Finishing the Contract

The Contractor shall request the Project Manager to issue a certificate
of Completion of the Works, and the Project Manager shall do so upon
deciding that the work is completed.

The Employer shall take over the Site and the Works within 7 days of
the Project Manager’s issuing a certificate of Completion.

The Contractor shall supply the Project Manager with a detailed
account of the total amount that the Contractor considers payable
under the Contract before the end of the Defects Liability Period. The
Project Manager shall issue a Defects Liability Certificate and certify
any final payment that is due to the Contractor within 56 days of
receiving the Contractor’s account if it is correct and complete. If it is
not, the Project Manager shall issue within 56 days a schedule that
states the scope of the corrections or additions that are necessary. If
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the Final Account is still unsatisfactory after it has been resubmitted,
the Project Manager shall decide on the amount payable to the
Contractor and issue a payment certificate.

If “as built” Drawings and/or operating and maintenance manuals are
required, the Contractor shall supply them by the dates stated in the
PCC.

If the Contractor does not supply the Drawings and/or manuals by the
dates stated in the PCC pursuant to GCC 72.1, or they do not receive
the Project Manager’s approval, the Project Manager shall withhold the
amount stated in the PCC from payments due to the Contractor.

The Employer or the Contractor may terminate the Contract if the other
party causes a fundamental breach of the Contract.

Fundamental breaches of Contract shall include, but shall not be
limited to, the following:

(@) the Contractor stops work for 28 days when no stoppage of work
is shown on the current Program and the stoppage has not been
authorized by the Project Manager;

(b) the Project Manager instructs the Contractor to delay the
progress of the Works, and the instruction is not withdrawn
within 28 days;

(c) the Employer or the Contractor is made bankrupt or goes into
liquidation other than for a reconstruction or amalgamation;

(d) a payment certified by the Project Manager is not paid by the
Employer to the Contractor within 84 days of the date of the
Project Manager's certificate;

(e) the Project Manager gives Notice that failure to correct a
particular Defect is a fundamental breach of Contract and the
Contractor fails to correct it within a reasonable period of time
determined by the Project Manager;

(f)  the Project Manager gives two consecutive Notices to update the
Program and accelerate the works to ensure compliance with
GCC Subclause 22.1 [The Works to be Completed by the
Intended Completion Date] and the Contractor fails to update the
Program and demonstrate acceleration of the works within a
reasonable period of time determined by the Project Manager;

(g) the Contractor does not maintain a Security, which is required;

(h) the Contractor has delayed the completion of the Works by the
number of days for which the maximum amount of liquidated
damages can be paid, as defined in thePCC; and

0] if the Contractor, in the judgment of the Employer has engaged
in corrupt or fraudulent practices in competing for or in executing
the Contract, pursuant to GCC 74.1 [Fraud and Corruption].

When either party to the Contract gives notice of a breach of Contract
to the Project Manager for a cause other than those listed under GCC
73.2 above, the Project Manager shall decide whether the breach is
fundamental or not.
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Notwithstanding the above, the Employer may terminate the Contract
for convenience.

If the Contract is terminated, the Contractor shall stop work
immediately, make the Site safe and secure, and leave the Site as
soon as reasonably possible.

ADB'’s Anticorruption Policy requires that Borrowers (including
beneficiaries of ADB-financed activity), as well as Contractors,
Subcontractors, Manufacturers, and Consultants under ADB-financed
contracts, observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuance of this
policy, the ADB

(@) defines, for the purposes of this provision, the terms set forth
below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to
influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including
a misrepresentation, that knowingly or recklessly misleads,
or attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;

(i) “coercive practice” means impairing or harming, or
threatening to impair or harm, directly or indirectly, any
party or the property of the party to influence improperly
the actions of a party;

(iv) “collusive practice” means an arrangement between two or
more parties designed to achieve an improper purpose,
including influencing improperly the actions of another

party;

(v) “obstructive practice” means (a) deliberately destroying,
falsifying, altering, or concealing of evidence material toan
ADB investigation; (b) making false statements to
investigators in order to materially impede an ADB
investigation; (c) failing to comply with requests to provide
information, documents or records in connection with an
Office of Anticorruption and Integrity (OAI) investigation;(d)
threatening, harassing, or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation, or
(e) materially impeding ADBscontractual rights of audit or
access to information; and

(vi) “integrity violation" is any act which violates ADB's
Anticorruption Policy, including (i) to (v) above and the
following: abuse, conflict of interest, violations of ADB
sanctions, retaliation against whistleblowers or witnesses,
and other violations of ADB's Anticorruption Policy,
including failure to adhere to the highest ethical standard.

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent,
engaged in corrupt, fraudulent, collusive, coercive, or
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75. Payment upon 75.1
Termination

75.2

76. Property 76.1
77. Release from 77.1
Performance

obstructive practices or other integrity violations in competing for
the Contract;

(c)  will cancel the portion of the financing allocated to a contract if it
determines at any time that representatives of the borrower or of
a beneficiary of ADB-financing engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices or other integrity
violations during the procurement or the execution of that
contract, without the borrower having taken timely and
appropriate action satisfactory to ADB to remedy the situation;
and

(d)  will impose remedial actions on a firm or an individual, at any
time, in accordance with ADB’s Anticorruption Policy and
Integrity Principles and Guidelines (both as amended from time
to time), including declaring ineligible, either indefinitely or for a
stated period of time, to participate2 in ADB-financed,
administered, or supported activities or to benefit from an ADB-
financed, administered, or supported contract, financially or
otherwise, if it at any time determines that the firm or individual
has, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices or other
integrity violations.

If the Contract is terminated because of a fundamental breach of
Contract by the Contractor, the Project Manager shall issue a
certificate for the value of the work done and Materials ordered less
advance payments received up to the date of the issue of the
certificate and less the percentage to apply to the value of the work not
completed, as indicated in the PCC. Additional Liquidated Damages
shall not apply. If the total amount due to the Employer exceeds any
payment due to the Contractor, the difference shall be a debt payable
to the Employer.

If the Contract is terminated for the Employer's convenience or
because of a fundamental breach of Contract by the Employer, the
Project Manager shall issue a certificate for the value of the work done,
Materials ordered, the reasonable cost of removal of Equipment,
repatriation of the Contractor's personnel employed solely on the
Works, and the Contractor’s costs of protecting and securing the
Works, and less advance payments received up to the date of the
certificate.

All Materials on the Site, Plant, Equipment, Temporary Works, and
Works shall be deemed to be the property of the Employer if the
Contract is terminated because of the Contractor’s default.

If the Contract is frustrated by the outbreak of war or by any other
event entirely outside the control of either the Employer or the
Contractor, the Project Manager shall certify that the Contract has
been frustrated. The Contractor shall make the Site safe and stop work

Whether as a Contractor, Nominated Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other
capacity (different names are used depending on the particular Bidding Document). A Nominated Subcontractor is one which
either has been: (i) included by the Bidder in its prequalification application or bid because it brings specific and critical
experience and know-how that are accounted for in the evaluation of the Bidder’s prequalification application or the bid; or (ii)

appointed by the Employer.

Single-Stage: Two-Envelope
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as quickly as possible after receiving this certificate and shall be paid
for all work carried out before receiving it and for any work carried out
afterward to which a commitment was made.

78. Suspension of 78.1 In the event that ADB suspends the Loan or Credit to the Employer,
ADB Loan or from which part of the payments to the Contractor are being made,

Credit
(@) the Employer is obligated to notify the Contractor, with copy to

the Project Manager, of such suspension within 7 days of having
received ADB’s suspension notice.

(b) if the Contractor has not received sums due it within the 28 days
for payment provided for in GCC50.1 [Payments], the Contractor
may immediately issue a 14-day termination notice.

79. Eligibility 79.1 The Contractor shall have the nationality of an eligible country as
specified in Section 5 [Eligible Countries] of the bidding document.
The Contractor shall be deemed to have the nationality of a country if
the Contractor is a citizen or is constituted, or incorporated, and
operates in conformity with the provisions of the laws of that country.
This criterion shall also apply to the determination of the nationality of
proposed subcontractors or suppliers for any part of the Contract
including related services.

79.2 The materials, equipment, and services to be supplied under the
Contract shall have their origin in eligible source countries as specified
in Section 5 [Eligible Countries] of the bidding document and all
expenditures under the Contract will be limited to such materials,
equipment, and services. At the Employer’s request, the Contractor
may be required to provide evidence of the origin of materials,
equipment, and services.

79.3 For purposes of GCC 79.2, “origin” means the place where the
materials and equipment are mined, grown, produced, or
manufactured, and from which the services are provided. Materials
and equipment are produced when, through manufacturing,
processing, or substantial or major assembling of components, a
commercially recognized product results that differs substantially in its
basic characteristics or in purpose or utility from its components.
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Section 8 - Particular Conditions of Contract

The following Particular Conditions of Contract shall supplement the GCC. Whenever there is a conflict, the
provisions herein shall prevail over those in the GCC.
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Particular Conditions of Contract
A. General
GCC 1.1 (d) The financing institutions is Asian Development Bank (ADB)
GCC11(n The Employer is Department of Water Resources, Government of Odisha
GCC 1.1 (w) The Intended Completion Date for the whole of the Works shall be twelve (12)
calendar months from the Start date.
GCC 1.1 (cc) | The Project Manager is the Executive Engineer, Jaraka Irrigation Division,
At/P.O- Jaraka, Dist:- Jajpur.
GCC 1.1 (ff) The site is located near Barimula, Bantal, Dagarpada & Jaganathpur of HLC
Range-l canal and is defined in Index map.
GCC 1.1 (ii) The Start Date shall be fifteen (15) days from the date of issue of letter to
commence the work.
GCC 1.1 (mm) | The Works consist of : -
e Raising & strengthening of canal banks of as per approved LS &
DS.
e Renovation of outlets. VRB, inlet, lining, field
channel and tail cluster has been proposed.
e Other structures as directed by the Project
Manger.
GCC 2.2 Sectional Completions are: Not applicable
GCC 2.3(j) The following documents also form part of the Contract:
Initial Environmental Examination (IEE), HLC Canal System and associated
Environmental Management Plan (EMP), integral to the IEE, attached hereto as
Appendix 1.
GCC31 The language of the contract is English
The law that applies to the Contract is the law of State of Odisha, India
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GCC 111 The Project Manager may delegate any of his duties and responsibilities.
GCC 141 Schedule of other contractors: None
GCC 19.1 The minimum insurance amounts and deductibles shall be:

(@) for loss or damage to the Works, Plant and Materials: Amount fixed by
insurance company for 5% of the Contract Price.

(b) for loss or damage to Equipment: Amount fixed by insurance company for 5%
of the Contract Price.

(c) for loss or damage to property (except the Works, Plant, Materials, and
Equipment) in connection with Contract; Amount fixed by insurance company
for 2% of the Contract Price.

(d) for personal injury or death:
(@ of the Contractor’'s employees: Insurance coverage of Rs. 2.00 lakhs

(i)  of other people: Insurance coverage of Rs. 2.00 lakhs

GCC 20.1 Site Investigation Reports are: Available with the Executive Engineer, Jaraka
Irrigation Division, At/P.O- Jaraka, Dist:- Jajpur

GCC 231 The following shall be designed by the Contractor: All temporary works
GCC 26.1 The Site Possession Date(s) shall be: Within 7(Seven) days of signing of Contract
GCC29.1 Appointing Authority for the Adjudicator: President, Institution of Engineers, Odisha

State center, Bhubaneswar, Odisha, India.

GCC 30.3 The Adjudicator shall be paid by the hour at the rateof: INR 1000

The reimbursable expenses are: Expenses on site visits, Stationeries and computer
consumables.

GCC 30.4 Institution whose arbitration procedures shall be used:
(a) Contracts with foreign contractors:

International arbitration shall be conducted in accordance with the rules
of If no rules have been specified, then
Rules of the Singapore International Arbitration Centre (SIAC) shall apply.

Arbitration shall be administered by If no
institution has been specified, then SIAC shall be the institution to administer
the arbitration.

The place of arbitration shall be: the place of the institution administering the
arbitration.

(b) Contracts with domestic contractors:

Arbitration shall be conducted in accordance with the laws of the Employer's
country.

C. Time Control
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GCC 35.1 The Contractor shall submit for approval a Program for the Works within ten (10)
days from the date of the Letter of Acceptance.
GCC 35.3 The period between Program updates is sixty (60) days
The amount to be withheld for late submission of an updated Program is INR one
lakh (100,000) only.
D. Quality Control
GCC 431 The Defects Liability Period is:Twelve (12) months.
E. Cost Control
GCC53.1 The currency of the Employer’s country is: Indian Rupees (INR)
GCC 54.1 Prices quoted by successful Bidder shall be subject to adjustment during the

Contract execution.

The prices quoted by the successful Bidder shall be subject to adjustment during
performance of contract.

The Contract is subject to price adjustment in accordance with GCC Clause 54,
and the following procedure shall apply.

The contract price shall be adjusted for increase or decrease in rates and price of
Labour, Cement, Steel, Bitumen, Pipes, POL & other material component is subject
to price adjustment in accordance with the following principles and procedures as
per formula given below:-

(A)(i) : REIMBURSEMENT/RECOVERY DUE TO VARIATION IN PRICES OF
MATERIALS OTHER THAN (STEEL, CEMENT, BITUMEN, PIPES & P.O.L,),

If during the progress of the work the price of any material (excluding the cost of
steel, cement & bitumen & P.O.L.) incorporated in the work (not being materials
supplied from the Engineer-in-Charge’s store) in accordance with clause there of
increases or decreases as a result of increase or decrease in the Average
wholesale price index (all commaodities), and the contractor there upon necessarily
and properly pays in respect of that materials incorporated in the work such
increased or decreased price, then he shall be entitled to reimbursement or liable to
refund, quarterly as the case may be, such an amount as shall be equivalent to the
plus or minus difference of 85% in between the Average wholesale Price Index (all
commodities) which is operating for the quarter under consideration and that
operated for the quarter in which the bid was received (last date of receipt), as per
the formula indicated below provided that the work has been carried out within the
stipulated time or extension thereof as are not attributable to him. If penalty is
levied for delayed completion of the work, the contractor shall not be eligible to get
price escalation on the above materials on the value of works executed during the
extended period.

This clause will be applicable to the contracts where original stipulated period of
completion is more than 18 months.

In the situation where the period of completion is initially stipulated the agreement
as less than 18(eighteen) months but subsequently the completion period has been
validly extended on the ground that the delay in completion is not attributable to the
contractor and in the result the total period including the extended period stands
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more than 18(eighteen) months or more, price escalation for other materials is
admissible only for the remaining period excluding 18(eighteen) months there from.
Formula to calculate the increase or decrease in the price of materials:
Price adjustment for increase or decrease in cost of materials other than
cement, steel, bitumen, pipes and POL procured by the contractor shall be paid in
accordance with the following formula.

V= 0.85 *P,,/100*R*(M;-M,)/M,

Vi = Increase or decrease in the cost of work during the quarter under
consideration due to changes in rates of materials other than cement, steel,
bitumen, pipes and POL.

R = Value of work done during the quarter under consideration excluding
the work executed under extra items if any at prevailing schedule of rate/ derived
rates.

M, = The all India Wholesale Price Index (all commaodities) prevailed during
the quarter of last date of receipt of the bids (as published by the Economic Advisor
to Govt. of India, Ministry of Industry and Commerce, New Delhi).

M; = The average Wholesale Price index (all commodities) for the quarter
under consideration.

P, = Percentage of material component (other than cement, steel,
bitumen, pipes and POL) of the work, as indicated in clause (d) below.

(A)(ii): REIMBURSEMENT/RECOVERY OF DIFFERENTIAL COST DUE TO
VARIATION IN PRICES OF PRINCIPAL MATERIALS (STEEL, CEMENT,
BITUMEN AND PIPES NOT ISSUED BY DEPARTMENT ) AFTER SUBMISSION
OF TENDER:
If after submission of tender, the prices of Steel, Cement, Bitumen and Pipes ( not
being supplied by the department ) increases/decreases beyond the price(s)
prevailing at the time of the last date for submission of tenders including extension
for the work, the contractor shall be eligible to get differential cost due to such hike
on the value of works executed during the stipulated period and during the
extended period when the reason of delay in completion of the work is not
attributable to the Contractor. If penalty is levied for delayed completion of the work,
the Contractor shall not be eligible to get price variation on the above materials on
the value of works executed during the extended period.
Reimbursement in case of differential cost due to increase in prices of cement,
steel, bitumen and pipes are to be made by the Executive Engineer with prior
approval of tender accepting authority subject to following conditions:

1) Contractors have to submit the vouchers showing procurement of

different materials from authorised dealers for the said works.

2) Differential cost will be allowed only for the works which are progressed
as per the approved work programme / revised work programme duly
approved by the Engineer-in-charge.

Recovery in case of decrease in prices of cement, steel, bitumen and pipes shall be
made by concerned Executive Engineer from the Contractor immediately.

The increase/decrease in prices of cement, steel, Bitumen and Pipes for
reimbursement/recovery shall be determined as follows:

a) Adjustment towards differential cost of Cement

V. =(C; — C, )/C, xActual quantity of cement utilized in the work during the

quarter under consideration x base price of cement as prevailing on the last
stipulated date of tender including extension, if any.

V. = Differential cost of cement i.e. amount of increase or decrease in rupees to be
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paid or recovered.

C, = All India Wholesale Price index for cement for the quarter under
consideration as published by Economic Advisor, Govt. of India, Ministry of Industry
and Commerce, New Delhi.

C, = All India Wholesale Price index ( as published by Economic Advisor, Govt. of
India, Ministry of Industry and Commerce, New Delhi) for cement as prevailing on
the last stipulated date of receipt of tender.

b) Adjustment towards differential cost of Steel

Vs=(Si — S, ) xActual quantity of steel utilized in the work during the
guarter under consideration.

V. = Differential cost of steel i.e. amount of increase or decrease in
rupees to be paid or recovered.

S; = Cost of Steel as prevailed during the period under consideration as
fixed by Steel Authority of India.

S, = Base price of Steel prevailing as on last date of submission of
tender including extension, if any.

c) Adjustment towards differential cost of bitumen:

Vp= (Bi-By) x Actual quantity of Bitumen utilized in the work during the quarter
under consideration.
V= Differential cost of Bitumen i.e. amount of increase or decrease in rupees to be
paid or recovered.

B;= Average cost of Bitumen prevailed during the period under consideration as
fixed by IOCL / BPCL / HPCL.

Bo= Base price of bitumen as prevailing on the last stipulated date of receipt of
tender including extension, if any.

d) Adjustment towards differential cost of Pipes:

V=0.85 x Pp /100 x R (Pi-Po) / Po

V,= Differential cost of pipe i.e. amount of increase or decrease in rupees to be
paid or recovered during the quarter under consideration.

P,= Percentage of pipe component of the works as indicated in the clause (D).

R= Value of work done during the quarter under consideration excluding the value
of work executed under extra items, if any, at prevailing schedule of rates or
derived rate.

P,= All India Whole sale price index for the period under consideration as published
by Economic Adviser, Govt. of India, Ministry of Industry and Commerce, New
Delhi, for the type of pipe under consideration.

Po= All India Whole sale price index (as published by Economic Adviser., Govt. of
India, ministry of Industry and Commerce New Delhi) as on last stipulated date of
receipt of tender including extension, if any, for the type of pipe under
consideration.

(B): REIMBURSEMBENT / REFUND DUE TO STATUTORY RISE IN COST OF
MINIMUM WAGES BY GOVERNMENT:

If after submission of the tender, the wages of labour increases or decreases as a
direct result of the coming into force of any fresh law, or statutory rule or order
beyond the wages prevailing at the time of the last date of submission of tenders
including extension, the contractors shall be eligible to get escalation due to such
hike on the value of works executed during the stipulated period and during the
validity extended period when the delay in completion is not attributable to the
contractor. If penalty is levied for delayed completion of the work, the contractor
shall not be eligible to get escalation on labour on the value of works executed
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during the extended period.

The contractor shall, within a reasonable time of his becoming aware of any
alteration in the price of any such wages of labour, give notice thereof to the
Engineer-in —charge stating that the same is given pursuant to this condition
together with all information relating thereto which he may be in a position to
supply. Engineer-in-charge may call books of account and other relevant
documents from the contractor to satisfy himself about responsibility of increase in
prices of wages and actual payment thereof. For this purpose, the labour
component of the work executed during period under consideration shall be the
percentage (as specified in table below) of the value of work done during that
period and the increase / decrease in labour shall be considered on the cost of
minimum daily wages of any unskilled Labourer, fixed by the Government of
Odisha under Minimum wages act.

The composition for escalation for Labour shall be worked as per the formula
given below:

V;=0.85x P; /100 x R x (Li-Lo) / Lo

Vi= Increase or decrease in the cost of work during the quarter under consideration
due to changes in rates of minimum wages.

R= Value of work done during the quarter under consideration excluding the work
executed under extra items if any at prevailing schedule of rate / derived rates.

Lo= The minimum wages for Labour as notified by State Government , as prevailing
on the last stipulated date of receipt of tender including extension, if any

L;= The minimum wages for Labour as notified by State Government , as prevailing
on the last date of quarter previous to the one under consideration. In respect of the
justified period extended, the minimum wage prevailing on the last date of quarter
previous to the quarter pertaining to stipulated date of completion or the minimum
wage prevailing on the last date of the quarter previous to the one under
consideration, whichever is less, shall be considered.

P;= Percentage of labour component of the work, as indicated in the clause (D).

(C): REIMBURSEMENT / REFUND DUE TO VARIATION IN PRICES OF P.O.L

Similarly, if during the progress of work, the prices of Diesel, Petrol, Oil and
Lubricants increases or decreases as a result of the price fixed thereof by the
Government of India and the contractor there upon necessarily and properly pays
such increased or decreased price towards Diesel, Petrol, Oil and Lubricants used
in the execution of the work, then he shall be entitled to reimbursement of liable to
refund, quarterly, as the case may be such an amount as shall be equivalent to the
plus or minus difference of 85% in between the price of P.O.L. which is operating
for the quarter under consideration and that operated for the quarter of last date of
receipt of bids as per the formula indicated below provided that the work has been
carried out within the stipulated time or extension thereof as are not attributable to
him. If penalty is levied for delayed completion of the work, the contractor shall not
be eligible to get price escalation on POL on the value of works executed during the
extended period.

Formula to calculate the increase or decrease in the price of P.O.L.

V= 0.85 x Ps /100 x R x (Fi-Fo) / Fo

V= Increase or decrease in the cost of work during the quarter under consideration
due to changes in rates for P.O.L.

P:= Percentage of P.O.L. component of the work, as indicated in clause — (D)
below.

R= Value of work done during the quarter under consideration excluding the work
executed under extra items if any at prevailing schedule of rate / derived rates.

Fi= All India Whole sale price index for fuel, oil and lubricant (High Speed Diesel)
for the quarter under consideration as published by Economic Adviser, Govt. of
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India, Ministry of Industry and Commerce, New Delhi. In respect of the justified
period extended, the rates prevailing at the time of stipulated date of completion or
the prevailing rates of the period under consideration, whichever is less, shall be
considered.

Fo= All India Whole sale price index for Fuel, Oil and lubricant (High Speed Diesel)
as prevailing on the last stipulated date of receipt of tender including extension, if
any.

(D): The following percentage will govern the price adjustment for the entire
contract for different types of works as applicable given in the following

table:
Percentage Table
Sl. Category of Works % component (cost wise)
No. Labour ( P, POL (Py¢) Steel+Cement+
Bitumen+
Other Materials
1 — Road works 5 5 90
%
g8
o a .
= Bridge work 20 5 70
o
£ Bt Building Works 25 - 75
X o
§
2. " Structural Work 20 5 75
e —
S, 8
=°§ Earth, Canal, Embankment 25 10 65
o8 o Work
] €
2 38
3. P.H Structural Work 25 5 70
Work Pipeline Work 5 - *Pipe-70%
Sewer Line 10 - Other Material-25%
*Pipe-70%
Other Material-20%

*Note:- Further break up may be worked out considering the consumption of
Cement, Steel, Bitumen and Pipe in the concerned works for the period under
consideration.

(E) : APPLICATION OF ESCALATION CLAUSE:

() The Contractor shall for the purpose of availing reimbursement / refund of
differential cost of steel, bitumen, cement, pipe, POL and wages, keep such books
of account and other documents as are necessary to show that the amount of
increase claimed or reduction available and shall allow inspection of the same by a
duly authorized representative of Government and further, shall at the request of
the Engineer-in —charge, furnish documents to be verified in such a manner as the
Engineer-in-Charge may require any document and information kept. The
contractor shall within a reasonable time of 15 days of his becoming aware of any
alteration in the price of such material, wages of labour and/or price of POL give
notice thereof to the Engineer-in-charge stating that the same is given pursuant to
this condition along with information relating thereto which he may be in a position
to supply.

(i) The compensation for escalation shall be worked out at quarterly intervals and
shall be with respect to the cost of work done as per bills paid during the three
calendar months of the staid quarter. The first such payment shall be made at the
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end of three months after the months excluding the month in which tender was
accepted and thereafter at three months interval. At the end of completion of the
work, the last period for payment might become less than 3 months depending on
the actual date of completion.

GCC55.1

The proportion of payments retained is: 6% from each bill

GCC56.1

The liquidated damages for the whole of the Works are 0.1% of the final Contract
Price per day.

The maximum amount of liquidated damages for the whole of the Works is10% of
the final Contract Price

GCC57.1

The Bonus for the whole of the Works is 0.33% of the total contract price per day.
The maximum amount of Bonus for the whole of the Works is 2%of the final
Contract Price.

GCC»58.1

The Advance Payments shall be10% of the Contract Price and shall be paid to the
Contractor no later than30 days from signing of the Contract..

GCC58.3

Repayment of the Advance Payments shall be: 15% from each payment certificate

GCC59.1

The Performance Security amount is 5% of the Contract Price.

G. Finishing the Contract

GCC 721

The date by which operating and maintenance manuals are required is within one
month of completion of the structure.

The date by which “as built” drawings are required is Within one month of
completion of the structure or a canal.

GCC72.2

The amount to be withheld for failing to produce “as built” drawings and/or
operating and maintenance manuals by the date required in GCC 72.1 is INR 1.0
million (INR 1,000,000)

GCC 73.2 (h)

The maximum number of days is: one hundred (100).

GCC75.1

The percentage to apply to the value of the work not completed, representing the
Employer’s additional cost for completing the Works, is 10%.
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Section 9 - Contract Forms

This section contains forms which, once completed, will form part of the Contract. The forms for Performance
Security and Advance Payment Security, when required, shall only be completed by the successful Bidder
after contract award.

Table of Forms

=)A= o] Y ol od =T o] €= T g Lo PP 9-2
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Bidding Documentfor CW-NCB-HLC-11 Procurement of Works-Small Contract Single-Stage: Two-Envelope



9-2 Section 9 - Contract Forms

Letter of Acceptance

---- on letterhead paper of the employer ----

....... date. . ... ..
To: .......... name and address of the contractor . . . .. ... ..
Subject: ..., .. Notification of Award Contract No. . .........
This is to notify you that your Bid dated . . . . date . . . . for execution of the . . ........ name of the
contract and identification number, as given in the Bid Data Sheet . . . . ... ... for the Accepted Contract Amount
of the equivalentof . .. ... ... amount in numbers and words and name of currency . . . . ... .. , as corrected and

modified in accordance with the Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the
Conditions of Contract, using for that purpose the Performance Security Form included in Section 9
(Contract Forms) of the Bidding Document.

[Choose one of the following statements.]

We accept that [insert the name of adjudicator proposed by the bidder] be
appointed as the Adjudicator.

[or]

We do not accept that [insert the name of the adjudicator proposed by the bidderjbe
appointed as the Adjudicator, and by sending a copy of this Letter of Acceptance to
[insert name of the appointing authority], the Appointing
Authority, we are hereby requesting such Authority to appoint the Adjudicator in accordance with GCC
29.1.

E R gTo] gpd=To IS (o o (1] £ T ST PT O PPPPPN

Name and Title Of SIGNATOTY:  ....oeii it e b e e e et e e e et e e e eneee

NaME Of AQENCY: oo,

Attachment: Contract Agreement
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Section 9 - Contract Forms

Contract Agreement

THIS AGREEMENT made the ... ... dayof................. e , between . . ... name of the
employer. . . ... .... (hereinafter “the Employer”), of the one part, and . . . .. name of the contractor. . . .
.(hereinafter “the Contractor”), of the other part:

WHEREAS the Employer desires that the Works known as . . . . . name of the contract. . . . . should be
executed by the Contractor, and has accepted a Bid by the Contractor for the execution and completion
of these Works and the remedying of any defects therein,

The Employer and the Contractor agree as follows:

1. In this Agreement, words and expressions shall have the same meanings as are respectively
assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail over all other Contract documents.
(a) the Contract Agreement,
(b) the Letter of Acceptance,
(c) the Letters of Technical Bid and Price Bid,
(d) the Particular Conditions of Contract,
(e) the List of Eligible Countries that was specified in Section 5 of the bidding document,
(f) the General Conditions of Contract,
(g) the Specification,
(h) the Drawings,
(i) the Completed Activity Schedules or Bill of Quantities, and
(i) any other documents shall be added here.*
3. In consideration of the payments to be made by the Employer to the Contractor as indicated in

this Agreement, the Contractor hereby covenants with the Employer to execute the Works and to
remedy defects therein in conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of . . . .. name of the borrowing country. . . . .on the day, month and year
indicated above.

! Tables of Adjustment Data may be added if the contract provides for price adjustment (see GCC 54.1).
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9-4 Section 9 - Contract Forms

SIgNed DY e SIgNed DY .o
for and on behalf of the Employer for and on behalf the Contractor

in the presence of: in the presence of:

Witness, Name, Signature, Address, Date Witness, Name, Signature, Address, Date
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Section 9 - Contract Forms 9-5

Performance Security

, L .1
Bank's name, and address of issuing branch or office

We have been informed that . . . .. name of the contractor. . . . . (hereinafter called “the Contractor”) has
entered into Contract No. . . . .. reference number of the contract. . . . . dated . ....... with you, for the
executionof ... ... name of contract and brief description of works. . . . . (hereinafter called “the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee
is required.

At the request of the Contractor, we . . . . . name of the bank. . . . . hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amountof . . . ... ... name of the currency and amount in
figures®. . . . . . (.... amount in words. . . . . ) such sum being payable in the types and proportions of

currencies in which the Contract Price is payable, upon receipt by us of your first demand in writing
accompanied by a written statement stating that the Contractor is in breach of its obligation(s) under the
Contract, without your needing to prove or to show grounds for your demand or the sum specified
therein.

This guarantee shall expire, no later thanthe . . . .. Dayof..........,...... % and any demand for
payment under it must be received by us at this office on or before that date

This guarantee is subject to the Uniform Rules for Demand Guarantees ICC Publication No. 458,
except that subparagraph (ii) of Sub-article 20(a) is hereby excluded.*

Seal of Bank and Signature(s)

-- Note to Bidder -

IT the institution issuing the performance security is located outside the country of the employer, it shall have a
correspondent financial institution located in the country of the employer to make it enforceable.

All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.

The guarantor shall insert an amount representing the percentage of the contract price specified in the contract and denominated
either in the currency(ies) of the contract or a freely convertible currency acceptable to the employer. If the bank issuing the
performance security is located outside the country of the employer, it shall have a correspondent financial institution located in the
country of the employer.

Insert the date 28 days after the expected completion date. The employer should note that in the event of an extension of the time
for completion of the contract, the employer would need to request an extension of this guarantee from the guarantor. Such request
must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the
employer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a
one-time extension of this guarantee for a period not to exceed [6 months][1 year], in response to the Employer’s written request
for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”

Or the same or similar to this clause specified in the Uniform Rules for Demand Guarantees, ICC Publication No. 758 where
applicable.
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9-6 Section 9 - Contract Forms
Advance Payment Security
Bank's name, and address of issuing branch or ofﬁce1
Beneficiary: .......ccoovviiiiiiiiiii Name and address 0F @MPIOYer. ..............uoueieeiiiieieeieiiiiannn,
D e s

Advance Payment GUarantee NO.. ...

We have been informed that . . . .. name of the contractor. . . . . (hereinafter called “the Contractor”) has
entered into Contract No. . . . .. reference number of the contract. . . . . dated . ....... with you, for the
executionof ... ... name of contract and brief description of works. . . . . (hereinafter called “the Contract”).

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in
thesum ..... name of the currency and amount in figures. . . . . . G amount in words. . . . . ) is to be made
against an advance payment guarantee.

At the request of the Contractor, we . . . .. name of the bank. . . . . hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amount of . . . . . name of the currency and amount in figures-.
N (R amount in words. . . . . ) upon receipt by us of your first demand in writing accompanied by a

wntten statement stating that the Contractor is in breach of its obligation under the Contract because
the Contractor used the advance payment for purposes other than the costs of mobilization in respect

of the Works.

It is a condition for any claim and payment under this guarantee to be made that the advance payment
referred to above must have been received by the Contractor on its account number . . . .. contractor’s
account number. . . . . at..... name and address of the bank. . . . .

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as indicated in copies of interim statements or payment certificates
which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of
the interim payment certificate indicating that eighty percent (80%) of the Contract Price has been
certified for payment, oronthe . . . dayof ....... e , Whichever is earlier. Consequently, any
demand for payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458(or 1cc

Publication No. 758 as app/icab/e).

Seal of Bank and Signature(s)

IT the institution issuing the advance payment security is located outside the country of the employer, it shall have a
correspondent financial institution located in the country of the employer to make it enforceable.

All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.

The guarantor shall insert an amount representing the amount of the advance payment denominated either in the currency(ies) of
the advance payment as specified in the Contract, or in a freely convertible currency acceptable to the employer.

Footnote 2.

Insert the expected expiration date of the time for completion. The employer should note that in the event of an extension of the
time for completion of the contract, the employer would need to request an extension of this guarantee from the guarantor. Such
request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee,
the employer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees
to a one-time extension of this guarantee for a period not to exceed [6 months][1 year], in response to the Employer’'s written
request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”
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process of obtaining forest clearance under the new amendment varies with the legal
status of the forestland to be diverted. There are two types of forests namely, reserved
and protected, whose forest land can be diverted for non forest purposes. Reserved
Forest (RF) is an area notified under the provisions of the Indian Forest Act or the
State Forest Acts, with a full degree of protection. In Reserved Forest, all activities are
prohibited unless permitted. Protected Forest (PF) is an area notified under the
provisions of Indian Forest Act or the State Forest Acts with a limited degree of
protection. In Protected Forests all activities are permitted unless prohibited through a
government notification. It also restricts felling of trees and regulates diversion of
forestland for non-forest use.

a In the case of Reserved Forest

If the area of forests to be cleared or diverted exceeds 40 ha then prior
permission will be granted by MoEF, GOI, New Delhi.

If the area of forest to be cleared or diverted is between ‘5 to 40’ ha, then the
case would be put to the state advisory committee for consideration. The
committee after studying the case will make its recommendation to the MoEF,
GOl for formal approval.

If the area of forest to be cleared or diverted is below or equal to 5 ha, then the
MoEF regional office is empowered to give the approval.

If the area to be clear-felled has a forest density of more than 40%, permission to
undertake any work is needed from the Central Government, irrespective of the
area to be cleared.

In the case of Protected Forest

30. The MoEF regional office is empowered to accord Forest clearance for an area up to
5 hectares, which is to be cleared.

The procedure for getting the forest clearance is as follows:

(i)
(ii)

(iif)

(iv)

(v)

(vi)

(vii)

(viii)

IEEHLCR1

The user agency will submit an application to the District Forests Officer (DFO)
seeking conversion of forest land for non forests purpose.

The DFO will scrutinise the application and forward it to the state conservator of
forests (CFO) with his recommendations.

The state forest department will estimate the cost of compensatory afforestation
as twice the cost of area likely to be submerged/ acquired and suggest the user
agency to deposit this amount to the state forests department.

The state forests department will also identify the land for compensatory
afforestation and submit the application along with a compensatory afforestation
plan to the Secretary MoEF, Government of India.

The expert committee scrutinizes the application and state government’s
proposal for compensatory afforestation. If required, the committee will also
under take site visits.

The committee accords approval provided the application and compensatory
afforestation proposals are satisfactory

The state government submits the compliance report stating the status of
implementation of compensatory afforestation plan and conditions given in
MoEF'’s first stage clearance.

After review of the compliance report MoEF accords formal forest clearance.
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31. This sub-project is an existing project without any forest areas, so doesn’t require any
forest clearance. However, there are some trees on the canal embankments i.e. within
ROW if any tree need to cut under unavoidable situation, then SIO should obtain
permission for tree cutting from State Forest Department.

11 The Wild Life (Protection) Act, 1972

The Wildlife (protection) Act, 1972 has allowed the government to establish a number of
National Parks and Sanctuaries over the past 25 years, to protect and conserve the flora and
fauna of the state. The act will be applicable to this project if the command area of any sub
project encroach any National Park or Sanctuary wh houses habitats of wild animals. The wild
life sanctuaries and national parks in the river basins under consideration are given in Table 5
below. This sub projects identified for tranche -2 funding do not fall within these Protected
Areas (Pas).

Table 1 List of National Parks and Sanctuaries in OIIAWMP Area

Sl. No. Name of the Protected Area (PA) Area Sg. km.
National Parks
1. Bhitarkanika 145.00
2. Similipal 845.70
Sanctuaries
1 Bhitarkanika 672.00
2 Similipal 2200.00
3 Satakosia Gorge 795.52
4. Hadagarh 191.06
5. Khalasuni 116.00
6 Kuldiha 272.75
7. Gahirmatha (Marine) 1435.00
(Source: Wild life, Odisha, Forest Department, Government of Orrisa, 2004)

32. No wildlife Sanctuaries or Protected areas are present within or near the sub-project
area.

12 The Motor Vehicles Act, 1988

33.In 1988, the Indian Motor Vehicles Act empowered the State Transport Authority
(usually the Road Transport Office) to enforce standards for vehicular pollution and
prevention control. The authority also checks emission standards of registered
vehicles, collects road taxes, and issues licenses. In August 1997, the Pollution Under
Control Certificate (PUC) programme was launched in an attempt to crack down on
the vehicular emissions in the States. Since this act is applicable for all states, this will
be applicable for this project.

34. All the vehicles that will be used in construction of the subprojects will have to comply
with the PUC norms set down under this act.

13 The Ancient Monuments and Archaeological Sites and Remains Act, 1958

35. According to this Act, the area within the radii of 100 meters (m) and 300m from the
“protected property” are designated as a “protected area” and “controlled area”
respectively. No development activity (including building, mining, excavating, blasting)
is permitted in the “protected area” and development activities likely to damage the
protected property are not permitted in the “controlled area”, without prior permission
of the Archaeological Survey of India (ASl), if the site/remains/ monuments are
protected by ASI. The likely subprojects command area does not have any protected
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property and therefore, this act will not be applicable for the project. However, there
may be a possibility that artifacts of coins, structures, fabrics or any other
archaeological relics may be identified during the construction phase. If such a
situation would arise this Act would then apply. However, in case of chance finds, the
contractors will be required to follow a protocol; as defined in the Environmental
Management Plan.

14 Land Acquisition and Resettlement & Rehabilitation:
36. The following acts and policies would be applicable to the sub-projects under
OlIIAWMIP.

a) Land Acquisition Act, 1894 (LAA-1894)

37.In India, compensation for land acquisition (LA) and resettlement assistance for
project-affected people is governed by the Land Acquisition Act (LAA), 1894 which
has been amended from time to time. Under the Land Acquisition Act of 1894,
compensation is paid only to the legal titleholders and does not provide any
compensation package to the non-titleholders like encroachers, squatters etc. LAA, as
amended in 1984 provides the legal framework for land acquisition for a public
purpose in India. It enables the State Government to acquire private lands for a public
purpose, and seeks to ensure that no person is deprived of land except under the Act

b) National Rehabilitation and Resettlement Policy, 2007 (NRRP-2007)

38. The National Rehabilitation and Resettlement Policy, 2007 (NRRP-2007) was adopted
by the Government of India in 31% October, 2007 to address development-induced
resettlement issues. The policy provides for the basic minimum requirements, and all
projects leading to involuntary displacement of people must address the rehabilitation
and resettlement issues comprehensively. The State Governments, Public Sector
Undertakings or agencies, and other requiring bodies shall be at liberty to put in place
greater benefit levels than those prescribed in the NRRP-2007. The principles of this
policy may also apply to the rehabilitation and resettlement of persons involuntarily
displaced permanently due to any other reason.

c) The Orissa Resettlement and Rehabilitation Policy, 2006

39. The State Government of Odisha in 2006 have framed and adopted a comprehensive
resettlement and rehabilitation policy named “The Orissa Resettlement and
Rehabilitation Policy, 2006” in order to ensure sustained development through a
participatory and transparent process. It shall apply to all those projects, for which
acquisition of private land under Land Acquisition Act, 1894 or under any other law's
for the timebeing in force or proclamation inviting objections in case of Government
land is notified. This shall also be applicable to all projects for which land is acquired
through negotiation under the provisions of this Policy

d) Involuntary Resettlement Policy of Asian Development Bank
40. The Safeguard Policy Statement (2009) of Asian Development Bank’s (ADB) is being
followed for preparing this resettlement plan. The main objectives of the ADB policy
include:
o to avoid involuntary resettlement wherever possible;

¢ to minimize involuntary resettlement by exploring project and design
alternatives;
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e to enhance, or at least restore, the livelihoods of all affected persons in real
terms relative to pre-project levels; and to improve the standards of living of
the affected poor and other vulnerable groups

41. This sub-project HLC Range -1 doesn’t require any land acquisition but there are
some encroachments which would be surveyed and addressed separately in the
Resettlement Report.

15 Public Liability Insurance Act, 1991
42. This Act provides for public liability insurance for the purpose of providing immediate
relief to the persons affected by an accident occurring while handling any hazardous
substance and for matters connected therewith or incidental thereto. The
transportation of hazardous substances by vehicle use is also included. This statute
would apply on the implementers of the Project.

16 Central Pollution Control Board (CPCB)
43.1t is a statutory authority attached to the MoEF located at New Delhi. The main
responsibilities of CPCB include the planning and implementation of water and air
pollution programmes; advising the Central Government on water and air pollution
programmes; setting air and water standards and co-ordinating with the SPCBs.

17 Odisha State Pollution Control Board (OSPCB)
44. The OSPCB is the government agency responsible for ensuring the compliance to
relevant standards related to discharges in the environment. The activities of the
OSPCB include, planning and executing state level air and water quality initiatives;
advising the state government on air, water and industry issues; establishing
standards based on National Minimum standards and enforcing and monitoring of all
activities within the state under the Air Act, the Water Act and the Cess Act.

18 Applicability of International Environmental Agreements
45. In addition, international conventions such as the International Union for Conservation
of Nature and Natural Resources' (IUCN), Convention on Migratory Species of Wild
Animals(CMS)? and Ramsar Convention on Wetlands of International Importance® are
applicable for selection and screening of sub-projects under restricted / sensitive
areas. India is a party to these conventions

19 Odisha State Legislations and Acts and Other relevant Guidelines/ Standards
46. Over and above, the project also gives due importance to the Indian standards,
norms, guidelines and management procedures related to canal or irrigation projects
such as IS 4701 reaffirmed 1995 i.e. Code of Practice for Earth work on canals and
IS 4839 (part -1)1992, etc.

47. The Government of India in the Ministry of Labour & Employment have enacted the
Building and Other Construction Workers (Regulation of Employment and Conditions
of Service of the Buildings and other Construction Workers and to provide their safety,
health and welfare measures. To enforce the same the Government of Odisha has
formulated rules namely the Orissa Building and other Construction Workers

' The IUCN provides Red List of Threatened Species which provides comprehensive information on the global
conservation status of plants and animal species. The IUCN Red List is applicable for assessing global risk of
extinction for species world over. The objective of the list is to highlight and convey the need for species
conservation issues to public, policy makers and researchers

2 CMS also known as Bonn Convention, recognized that states must be the protectors of migratory species that live
within or pass through their national jurisdictions, and aim to conserve terrestrial, marine and avian migratory
species through out their ranges. Migratory species threatened with extinction are listed on the Appendix | of the
Convention. The signatories have to strive towards protecting these species.

% The convention on Wetlands of International importance ( Ramsar Convention) provides the framework for national
action and international cooperation for the conservation and wise use of wetlands and their resources, As per this
there are 25 designated wetlands in India, Chilka in Orissa is one among them
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(Regulation of Employment and conditions of Service) Rules, 2002. As per the act
Government has to deposit 1 % cess of the cost approved as per the tendered
notification. The amount needs to be deducted from the bill at the time of making
payment to the contractor.

48. According to the Child Labour Act, children at the age of 14 to 18 years, if employed
shall not be engages in hazardous working conditions.

49. The constitution of India has provisions for ensuring the health and wellbeing of all
employees need to be protected and the state has the duty to ensure protection. For
this sub-project, the mitigation measures were based on the World Bank
Environmental, Health and Safety (EHS) Guidelines.

20 Orissa minor mineral concession Rules 1990 amended 2004

>

>

50. As per the act, no person shall undertake any quarrying operations for the purpose of
extraction, collection and /or removal of minor minerals except under and in
accordance with terms and conditions of the quarry lease, permit and / or auction sale,
various rules which are important and relevant to the project activities are stated
below:

Extraction, collection, and / or removal of minor minerals by a person from his own land
for normal agricultural operations or other bonafide domestic consumptions shall not be
construed as quarrying operations.

The government may have restrictions in granting a quarry lease; for an area upto 5 Ha,
the permit and lease should be obtained from Tahasildhar, Revenue Department, Govt.
of Odisha and above 5 Ha, from the Sub-Collector, and in the case of Forest Lands, it
should be from Divisional Forest Officer and for the Minor minerals other than those
specified in item I(1) of Schedule lll, regardless of location, from the Mining Officer and
Deputy Director of Mines, Department of Steel & Mines.

Chapter Il section 14 sub. Section 8 states the conditions of quarry lease; it states that
the lease shall not carry on or be allowed to be carried out on , any quarrying
operations at any point with in a distance of: (a). One hundred meters from any railway
line, national highway, state highway or any reservoir; or (b) with in a distance of 50
meters from any tank, canal, road (other than National or State highways) except under
and under in accordance with the permission of the Collector.

Section 21 and 23 states lessee shall ensure major erosion and observe all such
environmental safeguards as provided in the act and in case of granite quarry, proper
reclamation should be done with plantation.

It also states if the land leased out is a private land, the lessee shall pay a reasonable
compensation, as agreed upon between the lessee and the owner of the land.

It also states that the depth of quarry below the surface shall not exceed six meters.

C. Clearances required for the subproject

51. After reviewing the various applicable environmental acts and statutes, as applicable
to Government of India, Govt. of Orrisa and ADB some of the clearances that are to
be obtained by SIO / Contractor are:

Permission from State Forest Department- There are some trees that exist on the
canal embankments to the possible extent trees would be saved if tree cutting is
necessary, they require permission from State DFO for cutting before commencement of
the civil work.

Consent from Odisha State Pollution Control Board - All the construction contractors
should obtain consent under the water and air act from Odisha State pollution control
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Vi.

board before commencement of construction work for the plant and machinery (Hot Mix,
WMM, Batching, Crusher, Diesel Generator greater than 15 KVA) they establish for the
projector if they are procuring from the vendor, the contractor should ensure that the
vendors has the requisite consents from the State Pollution Control Board of Odisha.
The list of crushers falling under Regional Office Cuttack (Cuttack, Jagatsingpur,
Kendrapara and Jajpur) whose consents has been issued by OSPCB, Cuttack as on
November 2011 ( information shared ) is enclosed as Annexure-2.

Permissions from Department of Mines and Geology :

Contractor would obtain permission for transporting the soil from the Department of
Mines and Geology or local bodies as applicable, along with the mutual agreement
with the land owner in case of private lands.

Contractor would obtain permission for extracting boulders before quarrying; if the
extraction of the boulder is being procured from the existing quarry/supplier, it shall
be ensured that, the requisite license/ lease has been obtained from the concerned
Authority.

Contractor would obtain permission for extracting sand before quarrying ; if the
extraction of boulder is being procured from the existing quarry/supplier, it shall be
ensured that the requisite license/ lease has been obtained from the concerned
Authority.

Permission from Commissioner of Explosives - If the Contractor stores diesel or
stores blasting materials he has to obtain permission or if procuring or executing through
vendors he must ensure that the vendor has obtained permission.

Permission from District Health Officer - Contractor would obtain permission for
establishing labour camps.

Pollution under Control Certificates - Vehicles and machineries engaged in the
construction of the project will comply with the Motors Vehicle act and will be required to
obtain pollution under control certificate.

Clearance of Encroachments - There are very few encroachments which need to be
addressed as per R & R policy of the government, SIO, DoWR should ensure there
won’t be any issues pertaining to the resettlement before handing over the site to the
contractor.
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.  PROJECT DESCRIPTION

A. Type and need of the Project

52. The High Level Canal Range-1 irrigation subproject is in the lower Mahanadi river
basin, and forms part of the Delta Stage 1 development comprising over 180,000ha
through major canal systems (Taladanda, Machhagan, High Level Canal-1 and
Kendrapara) with supply from Mahanadi and Birupa barrage .

53. The 53.094km HLCR-1 contour canal offtakes from the left bank of the Birupa Barrage
at Cuttack (20°30’52” N, 85°55'17” E), and terminates at Jenapur on the right bank of
Brahmani. The canal commands a gross area (GCA) of 17,295 ha, and had an
original culturable command area (CCA) of 14,700ha now reduced by urbanization
and other developments to about 13,790 ha. It covers parts of four Blocks: Tangi-
Chowdwar Mahanga and Salepur Blocks of Cuttack district covering an area of 5800
Ha and Badachana and Dharmasal Blocks in Jajpur district covering 8200 ha.

54. The subproject was originally built to facilitate boat / small ship navigation between the
Brahmani and Mahanadi, as well as to for irrigation.

55. National Highway (NH) 5 (Cuttack to Kolkata) bisects the command area from north to
south, and the main railway line passes along the western boundary. NH 5A and NH
42 pass across the scheme from east to west.

56. The canal and canal structures of the High Level Canal Range —having been
constructed 100 years ago require to be modified. In some cases the carrying
capacities of the canals have decreased due to silting or slipping of banks as a result
of poor maintenance. The old canal system has not been renovated since long except
some minor repair out of O & M grant. Poor maintenance of banks has resulted in
heavy seepage through banks, causing a higher rate of transmission losses.

57. As the distribution system is to be handed over to W.U.A. the condition of the canal
system must be in a complete healthy condition as envisaged under rule.

58. The structures in the canal system are also in a bad state and they require repair and
reconstruction. Some of these structures are in so bad condition that they are to be
completely dismantled and reconstructed. In some cases new structures such as falls,
outlets, CDs etc. are to be constructed.

B. Category of the project

59. This project does not have any major environmentally sensitive issues. There are no
reserved forest, wild life sanctuaries, eco-sensitive zones, protected monuments,
endangered or exotic species of plants or animals in the region. There is no
rehabilitation and resettlement of people. Hence this project is classified as category B
as per ADB’s Safeguard Policy Statement 2009.

C. Scope of work
60. The difficulties inherent in operating and maintaining the existing system, coupled with

no major rehabilitation or upgrading since original construction, has resulted in most of
the command area getting little irrigation water.
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D. Description of the subproject - Scheme Development History

61.

62.

63.

64.

65.

66.
67.

1.

68.

69.

HLC Range-1 was designed as a navigation canal in the mid-19" Century, linking the
Mahanadi river at Cuttack to the Brahmani river at Jenapur. These were relatively
stable points of the rivers, being at the head of the Delta. Canals off-taking from the
navigation canal were built to irrigate the command area, mostly to the north-east of
the main (navigation) canal.

HLC R-1 and other early irrigation developments to safeguard against famine are
collectively known as the Mahanadi Delta Stage-l Project. With construction of
Hirakud reservoir in 1946-1957 in the Mahanadi middle basin, additional perennial
water became available. Irrigation scheme coverage was extended into Puri district in
developments collectively known as the Mahanadi Delta Stage-Il Project.

Navigation use declined leaving a main canal conveying silt-laden water for irrigation.
Maintenance of lock gates ceased and they fell into despair. However the irrigation
infrastructure has been maintained with modest improvements over the years.

The original CCA was 14,000ha but this has gradually declined as agriculture land
became used for urban and commercial purposes. The current CCA is estimated at
13,790 ha. Presently its irrigating 6200 ha fully, 2000 ha partially and 3,700 ha of area
is deprived as per the DPR October 2011, DoWR.

Irrigation canal water supplements rainfall. In Kharif most (90%) of the command area
receives canal water and paddy is the dominant crop. Follow-on Rabi crops,
dominated by pulses, oilseeds and vegetables rely heavily on soil moisture available
following harvest of the paddy crop, and, for vegetables, pumping of groundwater.

Subproject infrastructure includes:

o Birupa barrage complex

o HLC Range-1 canal system comprising of the main canal, four distributaries and
minor and sub-minors

0 Associated canal infrastructure including service roads, bridges, regulators and
cross drainage structures

o Watercourses and field channels

o Drainage system: mostly existing nullahs and rivers.

0 Flood embankments.

Mahanadi Barrage Complex

The river bifurcates into two about 4km downstream of the Munduli barrage, at Naraj:
(i) Mahanadi; and (ii) Kathjori. The Mahanadi further divides into the Mahanadi and the
Birupa rivers. These three principal branches of the Mahanadi sub-divide into
numerous branches forming an extensive fertile delta of about 9,000 km?.

Three barrages across these main river branches form a common pond for off taking
canals. The barrage across the Kathjori just upstream of Cuttack city is the Kathjori or
Naraj barrage. This barrage was built in 1998-2004 replacing a low weir structure, to
control flow division between the Kathjori and Mahanadi*. The Mahanadi and Birupa
barrages are near the downstream end of Cuttack, across the Mahandi and Birupa
rivers respectively. The Mahanadi is by far the largest of the three barrages with 95

* The Kathjori had been capturing 60-70% of the flow, and this was increasing with a risk of insufficient flow to the
Mahanadi.
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bays, compared with 46 bays for Naraj and just 15 for Birupa. About 4.5km upstream
of Naraj is the Munduli barrage over the Mahanadi diverting water to the right bank
Puri canal (part of the Delta Stage Il development).

70. Three canals offtake from the Mahanadi-Birupa pond: (i) HLC-1 on the left bank of the
Birupa; (ii) Kendrapara on the left bank of the Mahanadi; and (iii) Taladanda on the
right bank of the Mahanadi. The barrages are in reasonable condition and no works
on these are included in the subproject.

2. Description of the Canal System and scope of Work

i General
71. The High Level Canal Range-1 irrigation subproject is in the lower Mahanadi river
basin. The 53.094km long HLC Range-1 canal offtakes from the left bank of the
Birupa pond just upstream of Birupa barrage. This canal system consists of 4
distributaries®, 11 minors and 11 sub-minor canals. Salient features of the canal
system are tabulated in Table 2 below and the schematic line diagram showing the
distribution system is shown in Annexure 3.

72.
Table 2 HLC Range-1 Scheme
No Description

1 | Original Command area 13,790
2 | Revised (2008) command area 13,790 ha
3 | Revised Design Discharge (2008) 17.94Cumecs
4 | Length of Main canal 53.094km
5 | Distributary Canals off taking from Main canal 4
6 | Minors off taking from Main canal 11
7 | Sub-minors off taking from Main canal 11
8 | Outlets off taking from main canal 90
9 | No. of locks (cross regulator cum fall) along main canal 1
10 | No. of Escapes 5
11 | Total number of outlets in command area 1,047
12 | Average command area per outlet 13.0

ii.Weirs

73. There is one weir cum fall at Imamnagar at RD 41.072 km of HLC Range -1. The
cistern of the weir cum fall are built with laterite stone masonry covered with cement
concrete. The cistern is in damaged condition requiring replacement with RCC. Even
the downstream protection works are also in damaged condition needs replacement.
The body wall as well wings are made of masonry, these are damaged requiring
repair and plastering.

iii. Classification of Canals under OIIAWMIP

74. Classification of canals in accordance to discharge is necessary because: (i) the
works and O&M of main, branch & distributary canals will remain the responsibility of
the DoWR; While (ii) O &M of minors and sub-minor system will become responsibility
of the PPs in accordance with the PIM Act, 2002 and Rules, 2003. Canal classification
adopted under the OIIAWMIP is in Table 3.

° Based on DoWR classification of canals by discharge: (i) Main / Branch: >10m3/s; (i) Distributary: 1-10m3/s; (iii)
Minor 0.2-1m3/s; (iv) Sub-minor / watercourse: 0.008-0.2m3/s; and (v) field channel <0.008m3/s.
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Table 3 Showing Canal Categorization

No Name of Canal Category of | Discharge | Typical Command | O&M
Canal (m3/s) Area (ha) Responsibility
Main System Infrastructure: O & M DoWR
1 Varies: Main/ Branch/ | Main Canal/ | >10 15,000 to | DOWR ( Appex
Distributary Branch 40,000 and Distributary
Canal Level PPs
2 Distributary | 1.0 - 10.0 1,500 to 15,000
Minor System Infrastructure: O & M (WUASs)
3 Distributary/ Minor/ | Minor 0.2-1.0 250 to 1,500 PP Irrigator
4 Sub-minor/ Water | Sub-minor/ 0.04 - 0.20 40 - 250 (Chak) | Group
courses Water
Course
On- farm System Infrastructure: O &M by PP (Irrigator Group)
( Field system only to be developed if desired by PP for warabundi)
5 CAD / Field Channels Field 0.030-0.040 30 — 40 ( Chak/ | PP Irrigator
Channels Sub- Chak Group
6 Lateral 0.010-0.030 | 2 to 8 ( Sub- | Farmers
Channel Chak

75. In the sub-project as per the above classification it has 1nos of main canal, 4 nos of
distributaries, 40 no.s of minors and 115 no.s of sub-minors.

3. Land use and Right of Way (ROW) of the canal system

76. HLC Range -1 canal mainly passes through the agricultural lands, at places it crosses
small nallas, highways, roads, railway line and passes adjacent to the settlements in
certain sections of the canals.

77. The available existing acquired land for the canal i.e. Right Of Way (ROW) for the
main canal ranges from 70 to 120 m (i.e. 35 to 60 m on either side of the canal
centre). For distributaries the available ROW is ranging from 36 to 40 m (covering
both sides of the canal); for minors the available ROW is approx. 26 m (covering
both the sides of the canal)and for sub-minors the available ROW is around 16m (
both sides of the canal) No additional land acquisition is required. Resectioning of the
main canal has been proposed under this sub-project, the L.S and D.S has been
approved by the Chief Engineer Design, Research and Quality Control, Bhubaneswar
on 17 -05-2011 for main canal. The typical cross section of the main at RD 11.610 km
proposed for resectioning is shown in Figure 2.
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Figure 2 Typical cross section of the main at RD 11.610 km
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4. HLC Range -1 Main Canal

78.

79.

80.

81.

82.

83.

The canal is unlined along its entire length. From the head regulator at Birupa the
canal flows north-northeast. At about RD 42.0km the canal curves and flows north-
northwest parallel to the Brahmani. From RD 42.0km the canal’s right embankment is
also the Brahmani’s flood embankment.

From the original design statement the discharge capacity at the head was 18.63
m®s. The current design statement indicates a required discharge at the head
regulator of 17.33m%/s and a design discharge of 17.46m?%s.

The adopted bed width meeting navigation requirements was 21.95m through out
except in three laterite stone reaches, where the width was reduced to 10.67m and
single boat passage.

The 53.094km main canal is essentially a contour canal with little slope along most of
its length.

An earthen service road allows vehicle inspections of the main canal.

Due to the sluggish flow velocities in the canal and low sediment transport weed and
water hyacinth growth / spread is a major problem.

5. Main Canal Structures

84. Existing main canal structures are tabulated and described below Table 4 .
Table 4 Main Canal Structures
No Type of structure No. of structures No. of No of new
as per inventory structures to structures to be

be repaired constructed
1 Cross Regulators 1 1 0
2 Escapes 4 4 0
3 Aqueducts 11 11 0
4 Super-passages 0 0 4
5 Head regulators 27 27 0
6 Village Road Bridges 15 15 5
7 Direct Outlets 89 39 50

a) Main Canal Weir cum Cross Regulators

85.

86.

87.

IEE HLC

The head regulator at Birupa barrage comprises of 3 vertical lift gates (10.0m by
4.10m) with hoisting arrangements. The design pond level is 21.20m and the FSL of
canal is 20.67m giving a driving head of 0.53m. The pond level is often maintained at
21.30m increasing the driving head. Flow under the gates is always submerged. It is
in good conditions requiring no repair.

There is only one cross regulator cum weir cum fall at 41.072km, at the old Immam
nagar lock which requires repair.

There is also a dysfunctional lock at the tail at RD 53.09km at Jenapur where boats /

ships used to enter the canal from the Brahmani. Since dysfunctional lock no repairs
proposed.
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b) Head Regulators

88. There are 27 head regulators along the main canal for the four distributaries, 11
minors and 11 sub-minors. Most are gated structures but with operating systems
removed / welded in place to prevent tampering. Gate openings are infrequently
adjusted. All the structures require repairs.

c) Escape
89. There are four numbers of escapes in the main canal at RD 1.200; 15.969; 334.210
and 43.320 kms. Escapes, particularly the Kadei escape at RD 15.969km, allow
drainage inflows at the inlets to leave the canal ensuring against over topping / canal
breaching. They have damaged over a period requiring repairs like wing wall
plastering, wearing coat, parapet wall construction.

d) Cross Drainage Structures
i) Aqueduct

90. There are 11 aqueducts along the main canal allowing drainage flows to pass under
the canal at RD 1.26, 4.33; 10.49; 13.53; 22.41; 26.59;30.00;34.58;38.12;42.27 and
48.22km which are damaged and leakages are present requires treatment and repair.
The HLCR-1 main canal following the contour impedes natural drainage. Following
rainfall water accumulates at RD 1.26km and RD 4.33km due to inadequate cross
drainage.

ii) Cross drainage siphons
91. There are three cross drainage siphons at RD 2.0km, 4.6km and 17.9km.

iii) Drainage Inlets and Super passages

92. Where levels do not permit drainage flows to pass under the main canal, drainage
inlets are provided allowing runoff from the west to enter the canal. The main inlets
are at 6.7km (Alarpur); 15.02km; 15.778km; 15.98km and 20.562km. So to overcome
the drainage problem four new super passages have been considered in the design at
RD 6.70; 15.778; 20.56; and 28.70 as a replacement of inlets.

a) Village Road Bridges
93. There are 15 village road bridges across the main canal which requires minor repairs.
In addition to accommodate the villagers demand 5 additional new VRBs have been
proposed at RD 5.92; 29.00; 33.10; 39.35 and 50.00 km.

b) Direct Field Outlets
94. There are eighty nine direct field outlets along the main canal, out of thirty nine are
proposed minor repairs and fifty are replacement and reconstruction of the existing
outlets.

6. Distributaries, Minors and Sub-minors
95. The classification of canal according to discharge is tabulated in Table 3 above . PPs
will take over O&M responsibility for minor canals, and Distributary level PPs will be
set up for the distributaries.

96. Observing this classification there are four distributaries ( Table 5), 11 minors and 11

sub-minors offtaking from the main canal, plus 90 direct offtakes to watercourses /
fields.
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Table 5 HLC-1 Distributaries

- Design Design FSD at Head
Dlslt\lr;?#éary (Fljﬁ?) CCA discharge of canal
(ha) (m3/s) (m)
Disty no -1 0.490 2,462 2.58 0.98
Disty No -6 19.700 1,359 1.43 0.83
Disty No -7 1/4 22.714 1,145 1.20 0.70
Disty No - 14 39.460 1,615 1.69 1.06

97. Distributary 1 follows the Birupa river for much of its length, and supplies an elongated
command between the Birupa river and the Chotta Gengui nullah. It is the longest of
the four distributaries as well has as having the largest command area.

98. Distributary 14 is the second largest of the four distributaries, offtakes near the tail of
the scheme and irrigates an elongated command between the Brahmani (Kelua) river
and the Sagria nullah.

7. Distribution System Structures

99. Distribution system structures are mostly masonry constructions in need of repair or
replacement or new construction (Table 6). Data are tabulated below. The schematic
line diagram showing the canal system is enclosed as Annexure -2.

Table 6 Statement of Structures to be constructed or repaired

Type of As per To be Reco/n:ltervl;ctlon
Structure inventory Repaired .
construction
HR 56 52 14
VRB 103 103 27
Fall 29 29 0
Aquaduct 11 11
CS 2 2 0
DS 83 31 52
Escape 4 4 1
CR 84 23 61
Outlet 1047 478 569
a) Flow Measurement
100. There are no flow measurement structures along the main canal. Flows are

estimated at the head regulator at Birupa based on gate openings. However with
submerged flows measurements are not accurate. Also section office staff measure
flows at a few locations, sometimes by surface velocity measurements. Data are
recorded in ledgers on site but not routinely processed. So to have a proper data 44
measuring devices are proposed covering 21 distributaries and one minor. The
numbers are varying from between the distribution system.

8. Earth work and Turfing

101. Earth work in the main canal, distributaries, minors and sub-minors would be
carried out for resection of the canals. Most of the canal sections have eroded over
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period resulting in under section due to rain cuts and failure of slopes in many places,
and breaches occur at peak supply condition hence it is necessary to strengthen the
canal banks to its design section. This involves filling of the earth material, the approx.
quantities required in the main canal 1.38 lakh cum and for distributaries, minors and
sub-minors it requires approx 5.30 lakh cum.

102. The canal system uptake from the barrage in the deltaic region and the river
carries a lot of silt in the rainy season and erosion of the canals banks is taking place
both depositing in the canal bed over the years resulting in increased bed level and
reducing the flow. So in order to bring back the canal to its design bed level requires
desilting and cutting of canal bed. The approximate quantity of cutting would be
around 5.68 lakh cum in the main canal & for distributary, minor and sub-, minor’s
approx. 2.95 lakhs cum . The 40 % of cutting quantity shall be reused in the filling
material in the main canal and distributary system.

103. Provision for compaction of the main canals has been built under the project by
Powered Road Roller (PRR) and the ordinary compaction (HRR) to be done in
distributaries, minor and sub-minors.

104. In the sections of the canal where earth work has been completed a provision for
turfing has been made.

9. Lining and Guard walls

105. In the vulnerable reaches of the main canal, distributaries and upstream and
downstream of structure locations a provision for lining and guard walls is built within
the project.

10. Bathing Ghats

106. Under the sub-project 25 existing bathing ghats which are damaged are going to
be renovated or repaired as part of the project activities.

12.Service roads

107. The canal service roads which are primarily meant for movement of inspection
vehicles are now only the means for transporting agricultural products and materials
like seeds, fertilizer, pesticides and agricultural implements. So a provision for
improvement of service road is built within the sub-project, the approx length of 20.520
km in the canal system will be improved under the subproject by black topping. To
improve the connectivity in the area by improving the existing roads from right service
bank to Sub-division section and colony road at Byree, Chandikhol, Jenapur and
Kaima to a length of 1.850 km.

13. Drilling of bore wells

108. A provision for drilling 50 number of tube wells along the entire of length of main
canal and its distribution system was kept to provide water during canal closure
period.

14.Construction Materials

109. The below are the list of provisional construction materials that the Contractor
may need to procure for the sub-project. The preliminary estimate provides a
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provision to approximate carriage and conveyance of materials i.e. lead distance
involved are given below and the quarry map showing the locations are shown in
Annexure -4.

» Cement shall be procured from a approx. distance of 35 km i..e Jagatpur.

> Steel shall be procured from a approx. distance of 35 km i..e Jagatpur.

» Wood (shuttering and centering) shall be procured from a approx. distance of
35km i..e. Jagatpur.

» Granite products would be procured from the quarry Baghua the lead provided is
25 kms. In addition t he tentative list of approved crushers ( State Pollution
Control Board )available within the lead distance are as:

= Tapti Tie-up Pvt. Ltd.,At : Barada & Dankari,PO — Mahisara,Dist: Jajpur
= RSS Infrastructure Projects Ltd.,At Dankari., P.O. Mahisara, Dist: Jajpur
= Chitra Builders (P) Ltd., Plot . No- D-7, At: Ranasinghabati Tahasil-
Dharmasala, Dist: Jajpur
= Anand Exports ( Crusher unit), Nimpalli, Golagaon, Jajpur
= Rout Stone Crushers, At. Godisahi, Cuttack
Morum / Gravel shall be procured from Neulpur— 19 km away.
Sand shall be procured from a distance of 20 km from river Baitarani ghat
Bricks shall be procured from a distance of 35 km from Jagatpur
Hume pipe shall be procured from a distance of 5 km from Chandikhol
Laterite stone shall be procured from a distance of 25 km from Chhatia
Bitumen shall be procured from a distance of 40 km from OIIC.

YVVVYY

> Earth may be procured by the contractor from private lands; the estimate has a
provision for hiring earth from private lands. The contractor before commencement of
works shall identify the borrow areas and take approval from the SIO. The EMP for
the subproject stipulates the criteria of selection for borrow areas to avoid any
damage to the environment. Contractor would try to procure earth within lead of 5 km
length of the canal system in small quantities.

15.Disposal of Debris & Spoil

110. The material generated from dismantling old structures would be reused to the
possible extent. Any materials like wood or iron would be taken in to the surplus stock
of Water Resources Department and auctioned by the competent authority.

111. The generated cutting material suitable for the filling would be utilized to the
possible extent. The remaining material generated will be tested for suitability and
necessary material testing shall be carried out and it shall be utilized in the left spoil
banks of the existing canal and in the low lying sections of the canal bank with in the
available ROW after toe line. In some sections of the canal RD 14.545 and 28.7 km
have low lying government land available adjacent to main canal which can be utilized
for disposal. However, if any additional material is generated it would be disposed by
identifying a suitable places like old borrow areas, quarry sites and low lying govt. land
by taking appropriate permission from the SIO and competent authority. The silt shall
be tested for heavy metals and pesticide residues also before disposal and some
quantities can be distributed to the adjacent farmers by involving PP..

16. Access roads

112. The sub-project is well connected with the road net work, The NH-5 runs almost
in parallel to the canal. The NH- 42 crosses the canal at RD 4.000 km of main canal
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and express highway (Paradeep to Duburi) at RD 33.100km, in addition other district
roads like Tangi to Haripur, Chatia to kalakaka and Jarka to Immamnagar In addition
the canal embankment serves as a service road for the villagers of the command
area. These roads can be utilized for transporting the material to the project site.
However, the access service roads shall be maintained if necessary by the contractor
while transporting the material.

17. Plantation

113. To increase the aesthetic value of the area and also to compensate any tree loss
that may arise due to unavoidable tree cutting, the subproject is built with a provision
for 3750 trees plantation in the area i.e. along the canal system.

a) Existing Drainage System in the project area

114. The scheme is bounded by the Birupa and Bada Genguiti rivers to the east and
the Brahmani and Kelua rivers to the north. Within the command area drainage is
mostly by four major natural drainage nullah systems: (i) the Chotta Genguti system in
the southern and central parts of the command area comprising the Chotta Genguit
nullah and feeder nullahs including the Hadua Jori, Baisi Jori, Padua Jori, Sorisa Jori
and Rasul Jori drainage cuts; and (ii) the Sagria Nullah system in the northern part of
the command area; and (iii & iv) the Kumaria and Matgunjar in the north-west of the
command area. Of these the Chotta Genguti system is the largest and most important
followed by the Sagria system.

115. All four drainage systems drain northwest to the Keular and Brahmani rivers. To
some extent they have been improved, with cross drainage structures, drainage cuts /
prism excavation. Sluice gated outfall structures are not provided but could be useful
to prevent backup of flows when the Brahmani is in flood.

116. Canal, road and rail embankment cross drainage structures are insufficient at
some locations impeding drainage cross flows and causing localized congestions.

117. Low-lying land comprises about 42% (5,791ha) of the command area, and parts
are susceptible to drainage congestion following heavy rainfall, particularly heavy
rainfall towards the end of Kharif when water tables are high. Typically about 3,000 ha
is waterlogged each year.

b) Flood Embankments

118. There are flood embankments along the rivers and major nullahs maintained by
the concerned Divisions and Sub-divisions. These comprise stone-protected earthen
embankments.

119. Along the tail portion of the main canal, downstream of about RD 43km, the
canal runs close to the Brahmani and at places the right canal embankment and river
protection embankment merge. Similarly distributary No 1 runs along the Birupa river
in its upper reaches, and along the Genguti in its tail reaches.

18. Implementation Arrangement
120. Procurement of civil works for the sub-project related to main canal, distributaries
and minors shall be divided into different contract packages and tendered. Water

Resources Department through PMU in consultation through the concerned C.E’s/
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S.E/E.Es as per the provisions of OPWD code and in line with ADBs procurement
policy shall call for tenders and through national competitive bidding, different
contractors shall be selected and they will be executing the civil works under the
supervision of respective Subproject Implementing Officers (S10s).

121. For sub-minors execution of civil work shall be carried out by different Water
Users Associations (PPs) of the respective subproject through an agreement between
SI0 / Executive Engineer of the respective sub-project.

19. On farm Development Works (OFD)

122. The on farm development works include watercourses, field channels and field
drains. In the traditional system of irrigation the responsibility of distribution system
ends at outlet. So distribution of water beyond the outlets remains the responsibility of
the farmers. OFD works under Jajpur sub-project command area had been
contemplated to be taken up separately insteps by Command Area Development
(CAD) wing of Water Resources Department separately in consultation with the
farmers of the concerned WUAs. The CAD water management activities will be
funded by the OSG through the centrally sponsored program (CSP) for CAD works
without availing OIIAWMIP funds.
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IV.  DESCRIPTION OF THE ENVIRONMENT
123. The baseline environmental status of the project area is described in this section.
A) Physical Resources
i. Climate
a) Climatic Zone

124. The HLC-1 command area is within two agro-climatic zones, the ‘North Eastern
Coastal Plain’ (Jajpur district) and ‘East and South Eastern Coastal Plain’ (Cuttack
district). The ‘North Eastern Coastal Plain’ agro-climatic zone is characterised by a
moist sub-humid climate, with mean annual rainfall of 1,568 mm, mean summer
maximum of 36°C and mean winter minimum of 14.8°C. The ‘East and South Eastern
Coastal Plain’ agro-climatic zone is characterised by hot and humid climate, with
mean annual rainfall of 1,577 mm, mean summer maximum of 39°C and mean winter
minimum of 11.5°C.

125.The Agricultural Technology Management Agency (ATMA) of respective districts
supported by the Institute of Management of Agricultural Extension (IMAGE),
Bhubaneswar and in consultation with scientists of OUAT, Bhubaneswar is identifying
the prevailing Agro-Eco-Situations (AES) in districts based on altitude, soil type,
rainfall, irrigation, topography and existing farming practices so as to develop Strategic
Research and Extension Plan for the districts.

b) Rainfall

126. Rainfall from the southwest monsoon occurs from mid-June to October. Rainfall
data for the sub project covered blocks in Cuttack & Jajpur for the last 10 years from
2004 to 2014 ( Table 7) show an average annual rainfall ranging from 1505mm to
1869mm . Approx the rainfall is around 1,483mm in Kharif (June to November) and
just 76mm in Rabi (December to May) varies from block to blcok.

Table 7 Monthly Rainfall, sub project covered Block (in mm)

Year HLC R-1 Subproject covered blocks( Rainfall in mm)
HIC R-1 Subrcyttack Districtcks( Rainfallin jaipur District
Mahanga | Salepur Tangi Bada | Dharmas
Y PR chana ala
2004 1928 4217 | 1469 1355 1800
2005 2219 1454; 1729 1422 2373
2006 2401 Be1769ana) 2260 1599 1665
2007 2343 Dh1951salaj 1729 1900 1732
2008 2212 1647 1532 1469 1592
2009 2395 1554 2884 1683 1443
2010 1314 1274, 1206 1428 1342
2011 1448 1612 1493 879 1479
2012 1037 1489, 853 1502 1200
2013 1397 1288 3149 1816 1751
Average 1869.4 1525.5 1830.4 | 1505. 1637.7
2005 3
2279
1454
1729
1422
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127. The average number of rainfall days is 75 per annum, varying from 91 days in
1998 to just 61 days in 2006. During the monsoon months, the average number of
rainfall days is 63, varying from 75 to just 48 days (1993-2006 data). Average number
of rainfall days during the pre-monsoon months from February to May is 9, varying
from 13 to just 4 days.

128. From1965 — 2012 Odisha experienced nearly 17 droughts. This is in part due to
low rainfall in these years, but also due to the erratic nature of rainfall within a year.
For example in the 2000 drought year monsoon rainfall was 755mm (58% of the
average of 1304 mm) but monthly deviations were June 260 mm (126%), July 172mm
(65%), August 180 mm (48%), September 64 mm (28%), October 79 mm (43%). The
rainfall pattern caused crop loss and depressed yields. Out of 52 years only 13 years
have been normal years, this almost puts the state with a 75% probability of being
visited by natural calamity of any kind as per status of agriculture in Odisha,
Directorate of Agriculture, Odisha.

129. Rainfall in the command area can be intense, leading to extensive flooding in
low-lying areas mostly adjacent to the nullahs, particularly if water tables are high and
paddy fields already ponded at the onset of the rainstorm.

¢) Temperature and Humidity
130. Temperature varies with minimums ranging from 12°C to 16°C and maximums

from 34°C to 44°C. Relative humidity varies from 67% in summer to 90% during the
monsoon Table 8..

Table 8 Mean Monthly Temperatures and Relative Humidity, Cuttack District

Month Average Temperatures Relative Humidity
Max °C Min °C % aL08.3O % at 17.30

rs hrs

January 34 16 81 61
February 38 19 85 79
March 41 23 83 67
April 43 26 84 67
May 44 27 79 89
June 43 26 87 79

July 38 26 90 88
August 39 37 89 84
September 41 26 87 83
October 37 24 85 82
November 36 20 85 82
December 34 17 80 79

Source: DoWR, and PPTA calculations
d) Evaporation
131. Class A pan evaporation data is available at Cuttack meteorological station and

has been used to estimate crop water requirements. Rainfall and evaporation is
shown on the figure 3 below. Evaporation is well above rainfall during Rabi, and the
reverse in Kharif.
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Figure 3 Monthly Rainfall & Evaporation
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20. Physiographic, Soils, Geology and Land use

e) Physiography

132. The command area slope north-eastwards averages about 1 in 4,000, with an
elevation of about 20m near the head to about 12m near the tail. There are small

hillocks in the command area and several nullahs draining into the Bada Genguti,
Kelua and then Brahmani rivers.

133. These nullahs have insufficient capacity to drain storm water. Also the main
HLC-1 contour canal, and railway, national highway and road embankments hinder

drainage flows. Drainage water accumulates in low-lying land, particularly towards the
end of Kharif.

134. Table 9 shows the area of high, middle and low land in the area, a weighted
average, based on the area by Block, for the HLC-1 subproject area. The command
has about 21% of high land, 37% of medium land and 42% of low land. Generally
lighter, sandy soils are found in the high and medium land, whilst low land consists of
heavier, impermeable, clays, but with higher moisture retention.

Table 9 Land Distribution by Elevation

Block Area High Medium Low

(000 ha) | (%) (%) (%)
Tangi-Choudwar 19 15.8 31.6 52.6
Mahanga 13 7.7 53.8 38.5
Badachana 17 17.6 47.1 35.3
Dharmasala 19 36.8 26.3 36.8
HLC-1 Command 14 20.7 37.0 42.2

Source: “A Profile on Agriculture in Odisha-2006”, Published by the DA&FP, Odisha

135. Land elevation controls the feasible cropping patterns. High and medium land
permits short and medium duration high yielding varieties of paddy, vegetable crops
and maize in the Kharif season, and light and medium duty commercial crops in Rabi.
Land preparation and planting of paddy rice requires substantial pre-irrigation.

136. Low-lying lands account for 42% of the command area, allow early planting of
long duration Kharif paddy rice, both transplanted and broadcast, and can to some
extent rely on rainfall for land preparation/planting. During Rabi farmers with low lands
near nullahs and natural water bodies grow summer rice and vegetables and can
pump water from the nullahs. Taking advantage of high clay content many farmers
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retain as much water as possible from the last Kharif irrigation and sow black gram
about one week before harvest of rice paddy. Others wait until after harvest of the
Kharif rice paddy until the moisture content drops to allow tillage, and sow green gram
after ploughing. Both black gram and green gram crops mature with available soil
moisture. Rain coinciding with flowering increases yields.

137. Limited canal water limits high value cropping in high and medium lands, 58% of
the command area. Farmers can grow rice paddy of 100 to 110 days duration in the
developed high lands and up to 135 days duration in the medium lands; the high lands
become free in October and the medium lands in October-November for commercial
Rabi crops. High and medium land that have coarse soils cannot grow crops on
residual moisture, and go fallow after rice paddy unless irrigation is available.

f) Soils
138. The subproject is in the upper Mahanadi deltaic plain and sediments were
deposited under fluvial influence. The soils in command area have been classified as
clay loam, lateritic, sandy loam, alluvial loam, coastal alluvial loam and mixed red and
black soils.

139. The soils in the region are permeable to moderately permeable. Availability of
organic nitrogen is medium, phosphorous (in some cases it was low) and potassium is
medium, see Error! Reference source not found.10. Most soils are acidic and need
treatment to obtain maximum productivity from groundnut, some vegetables, potato
and sugarcane. The soils are suitable for most of the commercial and economically
important crops.

Table 10 Soil Reaction and Nutrient Availability in Subproject Area
Soil reaction
(% of area)

Acid Neutral | Alkaline Nitrogen | Phosphorus | Potassium

97 3 0 Medium | Medium Medium
Source: Mitra, G.N et al: Macro and Micro Nutrient Soils of Odisha. Published by IFFCO, December 2002

Nutrient availability

140. The District Agriculture Office is encouraging farmers to test their soils to
determine fertilizer requirements for different crops. Farmers are interested in soil
testing and 940 tests were undertaken in the subproject Blocks in 2006-7 and soil
health cards issued to the farmers. The OSG has made soil testing facilities available
in every Block from 2006, in addition to the district and state soil testing laboratories
that are equipped for larger numbers of samples and more complex tests. Presently
one soil testing kit has been supplied to each Junior Agriculture Officer.

141.
g) Geology
142. The oldest rocks found in the study area are Khondalites, Charnockites and

Granite Gneiss. Khondalites is mainly found in Jajpur while the Granite Gneiss are
found in the north of Mahanadi basin from Narsinghpur to Tigira block of Cuttack
District.
143.
h) Land Use
144, Land use pattern of Cuttack and Jajpur district is shown in Table 11 and Figures
4 and 5.

IEEHLCR1 28



Orissa Integrated Irrigated Agriculture & Water Management Investment Program (OIIAWMIP)

Table 11 Land Use pattern in Cuttack and Jajpur District

SI. No Land Use Cuttack District Jajpur District
Area in ‘000 Area, % Area in ‘000 Area, %
Ha. Ha.

1. Net Sown Area 140 35.62 136 47.05

2 Barren and unculturable 10 2.54 5 1.73
land

3. Land put to Non 83 21.12 51 17.65
Agricultural Land

4. Forest 79 20.10 72 24.91

5. Permanent Pastures 11 2.8 4 1.38

6. Culturable Waste 10 2.54 4 1.38

7. Other Fallow 1 0.25 5 1.73

8. Current Fallow 48 12.2 9 3.11

9. Miscellaneous Tree & 1 2.8 4 1.38
Gooves

Total Geographical Area 393 100 289 100

(Source: Odisha Agricultural statistics 2011 -2012, Directorate of agriculture & Food Production, Odisha)
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Figure 4: Land Use Pattern in Cuttack District
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Figure 5 Land Use Pattern in Jajpur District

145.

Land use pattern of 5 blocks through which HLC R-1 canal passing is given in

Table 12. It is noted from the table that agriculture is the major land use within the

blocks.

Table 12 Land Use Pattern in different Sub Project Coverd by blocks of Cuttack
and Jajpur District

S| | Category Cuttack District Jajpur District
No Mahanga | Tangi | Salipur | Barchana | Dharmasala
1 | Forest Area - 1538 3 3175 202
2 | Misc. Tree crops & groves 435 450 414 974 260
not included in net area
sown
3 | Permanent pasture and 574 1590 788 1669 1406
other grazing lands
4 | Culturable waste 446 3927 452 1648 262
5 | Land put to non-agricultural 4270 4622 9430 5921 5531
uses
6 | Barren and non-cultivable 537 1794 0 2126 5730
land
7 | Current fallows 677 2784 286 1018 1294
8 | Old fallows 592 2098 822 1813 663
9 | Net Area sown 13047 | 13475 | 12147 19472 16348

(Source: Directorate of Economics and Statistics, Odisha- District Statistical Handbook, 2009, Cuttack & Jajpur)

i) Ambient Air Quality

146.

147.

The Central Pollution Control Board and State Pollution Control Board maintain
database on the ambient air quality of the state. However, such database is limited to
major cities/ urban centres and some selected industrial areas. No secondary data is
available for the project districts particularly representing the rural areas.

Along the proposed canal construction proposals, neither there is any industrial
activity nor significant vehicular traffic contributing to air pollution. Therefore the
ambient air quality is expected to be within the National Ambient Air Quality Standards
(NAAQS) for all parameters (oxides of nitrogen, oxides of sulphur, carbon monoxide,
hydrocarbaon, benzene, carbon monoxide) excepting the dust or particulate matter.
The occasional vehicular movement on unpaved roads lead to formation of dust
clouds over short periods The airborne dust increases the concentration of both the
Suspended Particulate Matter (SPM) and Respirable Particulate Matter (RPM< 10
micron) beyond the limits of the NAAQS.

i) Earthquake Zone / Sensitivity

148.

The Bureau of Indian Standards has categorised the entire India into 5 seismic
zones depending upon the degree of proneness to earthquakes. The Zone | signify
lesser degree while Zone V is of highest order. The northern and southern most parts
of Odisha are classified as Zone | and remaining parts of the state are classified under
Zone |l & Zone lll. The subproject majority of the region falls under earthquake risk

IEEHLCR1 30



Orissa Integrated Irrigated Agriculture & Water Management Investment Program (OIIAWMIP)
zone —lll ( Moderate Damage Risk Zone) and tail portion under earthquake risk zone —
[l(Low damage risk zone) Figure 6.

Figure 6Earth Quake Zones of Odisha
149.
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k) Regional Drainage
Area to the East of High Level Canal Range —I Doab- IV- Jajpur and Cuttack dist.
150. A short description of the drainage system in this doab is given below. This doab

lies between the HLC Range — | and Birupa river. The GCA and CCA of this doab® is
23,000 ha and 14,000 ha respectively. This doab gets irrigation from the HLC Range —
I. There are 4 nos. of drainage system in this doab.

151. Chhota genguti system- This system is the largest drainage system of the doab
with a total drainage area of 45000 ha. The main drain in Chhotagenguti drain is 72
km long and it outfalls into the Badagenguti river. There are 20 nos. secondary drain
in this system with a total length of 104 kms. There are no field drains existing in the
doab. For better drainage clearance it is proposed to construct a new link drains. The
main outfall drain and secondary drains are proposed to be renovated to their required
desired section and grade wherever necessary. It is proposed to provide control
structures at the end of the outfall drain at the end of secondary drains to facilitate
drainage clearance from the doab.

152. Sagadia system- This system consists of the outfall drain in Sagadia drain with
its secondary drain (5 nos.) and drain an area about 9730 ha. in the doab before out
falling to river Brahmani. The length of the outfall drain is 21 km and the total length of
secondary drains is 13 kms. There are no field drains existing in the system. It is
proposed to construct the link drains freshly and to bring the existing outfall drain and
the secondary drains to their designed carrying capacities.

153. To have a control the drainage clearance for improvement in the drainage
conditions, it is proposed to have control structures at the outfall drain itself and its
secondary drains at their outfalling point.

154. Matagunjar system- This system consists of the main drain Mataginjar and its 3
nos. secondary drains. The total drainage area of the system is 11,580 ha. The drain
outfalls into river Brahmani after flowing for a length of 21 km. Total length of
secondary drains is 22 kms. As there are no of field drains existing it is proposed to

6 Island or land inbetween two rivers
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construct them a new. It is also proposed to bring the outfall drain and secondary
drains to their drainage designed sections for better clearance.

155. Control structures are proposed to be provided at the end of the main drain and
the secondary drains so as to prevent entry in river flood into the doab and to improve
the hydraulic capacity of the drain.

156. Kumaria system — This is under large system with total drainage area of 17900
ha. The main drain is 33 km long and outfalls into Brahmani river. It has 5 nos. of
secondary drains whose total length is 30 km. There are no field drains existing in this
system. So it is proposed to construct them afresh. The main drain and its secondary
drains are proposed to be renovated so as to bring them to their designed sections for
smooth and easy drainage clearance. Control structures are proposed to be provided
on the main drain and the secondary drains at their out falling point in order to
regulate the drainage congestion and for improved drainage conditions within the
doab.

L) Flood condition of Mahanadi , Brahmani and Baitarani Basin
157. The Mahanadi delta experiences frequent major floods, particularly when flood
levels are exacerbated by storm surges increasing sea levels. The construction of
Hirakud reservoir in 1957 moderates peak flows in the delta and also allows flows to

be accurately gauged and flood warnings issued.

158. More or less in alternate years flood condition is recorded by concerned
department. Table 13 below indicates flood status of the project area of Odisha.

Table 13 List of Past flood and area damaged by Flood in Mahanadi basin

Sr. Year and Rivers Affected Dist./ Loss/Damage Reported
No. month Area under Average Average Public Utility
project area Human Livestock
1 1960 Mahanadi, Cuttack, Not Not available | Average 6 lakh
(August) Brahmani and available acre of cropped
Baitarani area damaged
2 1961 Mahanadi, Cuttack, Not Not available Average 0.48
(Sept) Brahmani and available lakh acre of
Baitarani cropped area
damaged
3 1964 Mahanadi, Cuttack, Not Not available Average 1.35
(July- Aug) | Brahmani and Dhenkanal, available lakh acre of
Baitarani Sambalpur cropped area
damaged
4 1971 Mahanadi, Cuttack, 8 75 Average 3.34
(July- Oct.) | Brahmani and Sundergarh lakh acre of
Baitarani cropped area
damaged
5 1974 Mahanadi, Cuttack, Not Not available Average 2.16
(August) Brahmani and Dhenkanal available lakh ha cropped
Baitarani area damaged
6 1980 Mahanadi, Cuttack, 16 3300 Average 0.638
(Sept.) Brahmani and Dhenkanal lakh ha. cropped
Baitarani area damaged
7 | 1982 (Aug- Mahanadi Cuttack, 32 6500 Average 3.0
Sept.) Dhenkanal lakh ha. cropped
area damaged
8 1984 Mahanadi, Cuttack, 7 0 Average 1 lakh
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Sr. Year and Rivers Affected Dist./ Loss/Damage Reported
No. month Area under Average Average Public Utility
project area Human Livestock
(June — Brahmani and Dhenkanal ha. of cropped
Sept.) Baitarani area damaged
9 1985 Mahanadi, Cuttack 3 587 Average 0.33
(Aug- Brahmani and lakh ha. of
Sept.) Baitarani cropped area
damaged
10 1986 Mahanadi Cuttack, 3 74 Average 0.24
Dhenkanal lakh ha. of
cropped area
damaged
1 1991 Mahanadi, Cuttack, 10 229 Average 1.3
(July- Brahmani and Dhenkanal lakh ha. of
August) Baitarani cropped area
damaged
12 1992 Mahanadi Cuttack, 8 250 Average 0.8
(June — Dhenkanal lakh ha. of
August) cropped area
damaged
13 | 1994 (July- Mahanadi, Cuttack, Jajpur, 10 Average 2.5
September Brahmani Jagatsinghpur, lakh ha. of
) Kendrapara, cropped area
Sundergarh damaged
14 | 1995 (May Mahanadi Cuttack, 11 Average 3.5
- Dhenkanal, lakh ha. of
November) Jagatsinghpur, cropped area
Jajpur, damaged
Kendrapara
15 1997 Mahanadi Cuttack, 10 17 Average 1.8
(June & Dhenkanal, lakh ha. of
August) Jagatsinghpur, cropped area
Jajpur, damaged
Kendrapara,
Sundergarh
16 | 1999 (July Mahanadi, Cuttack, 4 Average 0.8
- August Brahmani, Jagatsinghpur, lakh ha. of
Baitarani Kendrapara, cropped area
Jajpur damaged
17 | 2001 (July- Mahanadi, Cuttack, 25 4537 Average 2 lakh
August) Brahmani Dhenkanal, ha. of cropped
Jajpur, area damaged
Jagatsingpur,
kendrapara,
Sundergarh
18 | 2003 (July Mahanadi, Cuttack, Jajpur, 14 450 Average 0.8
— October) Baitarani Jagatsinghpur, lakh ha. of
Kendrapara cropped area
damaged
19 | 2006 (July Mahanadi, Cuttack, 15 300 Average 0.6
— August) Brahmani, Dhenkanal, lakh ha. of
Baitarani Jajpur, cropped area
Jagatsingpur, damaged
Kendrapara
20 | 2007 (July- 27,12,15
Aug - districts
Sept) respectively
21 2008( Jun | Subarnarekha, Angul, Balasore, 110 50163 258155 houses
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Sr.
No.

Year and
month

Rivers

Affected Dist./
Area under
project area

Loss/Damage Reported

Average
Human

Average
Livestock

Public Utility

& Sept)

Burhabalang,

Baitarani,

Mahanadi,
Rushikulya,
Vansadhara

Bhadrak,
Boudh,
Bolangir,
Bargarh,
Cuttack,
Gajpati,
Jagatsinghpur,
Jajpur,
Kendrapara,
Khurda,
Kalahandi,
Keonjhar,
Mayurbhanj,
Nuapara,
Nayagarh, Puri,
Rayagada,
Sambalpur,
Sonepur -

damaged,
4.45 lakh Ha.
cropped area,
0.14 th Ha
sandcast, 651
breaches in
rivers, 1276
breaches in
canals.

22

2009( Aug
& Sept.)

Balasore,
Bhadrakh,
Bolangir, Cuttack,
Ganjam, Jajpur,
Kalahandi,
Kandhamal,
Kendrapara,
Koenjhar,
Koraput,
Mayurbhanj,
Nayagarh,
Subarnapuir,
Sundargarh. 16
Districts

Puri,

59

NA

Rs.483.02 Cr of
Public utility
damage.

23

2010( Aug.)

Kalahandi,
Nabarangpur,
Koraput, Boudh,
Rayagada,
Malkangiri.

14

1454

Crop
Rs.2921.2
Hectare

damage

24

2011( June,
Aug, Sept)

Subarnarekha,
Jalaka, Mahanadi,
Brahamani,
Baitarani,
Budhabalanga.

Angul
,Balasore,Bargarh
) Bhadrakh,
Boudh, Cuttack,
Deogarh,
Dhenkanal,
Jagatsinghpur,
Jajpur,
Jharsuguda,
Kendrapara,
koenjhar, Khurda,
Mayurbhanj,
Nayagarh,
Nuapada,
Sambalpur,
Subarnapuir,
Sundargarh.
Districts

Puri,

82

1493

Crop
260256.52
Hectare

damage

25

2012( Aug.
& Nov.)

Khordha,
Khandhamal,Naya
garh,Kalahandi &
Ganjam. 5
Districts

Crop damage
1061.82 Hectare.
Rs.21386.37 lakh
Public utility
damage

26

2013( June,

Baitarani,

Kalahandi

70

Crop damage
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